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OF OB30PE TUIIOBBIX CJIYYAEB
KOH®JIUKTA UHTEPECOB HA
I'OCYJAPCTBEHHOMU CJIYXKBE
POCCUUCKOU ®EJEPALIMU U ITIOPSIKE
UX YPEI'YJIUPOBAHUA

MUHUCTEPCTBO TPYJIA U COLIMAJILHOM 3AIIIUTHI POCCUMUCKOM ®EJEPALIUA

IIMCBbMO

ot 15 oxkrs10psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUIOBBIX CJIYYAEB KOH®JIUKTA HHTEPECOB HA I'OCY JAPCTBEHHOM

CJIYKBE POCCUMCKOM ®EJEPALIMU U TOPAJIKE UX YPEI'YJIUPOBAHUS

Bo wucnonnenune pemenus PykoBomutens Anmunuctpauuu Ilpesupenta Poccuiickon
®enepaunn, npencenarens npesuguyma Cosera npu IIpesuaente Poccuiickoit denepanuu mo
npotupojaeiicTeuto koppynuuu C.b. UBanoBa Muntpyn Poccun HarnpapisieT 0030p THITOBBIX CIIydaeB
KOH(UIMKTa MHTEPECOB Ha TOCylapCTBEHHOW ciyx0Oe Poccuiickoit ®demepannu U MOpsAKa HX
yperynupoBanus (nanee - O0630p).

B umemsx obecrieueHusi €IMHOTO TMOJAXOJAa K YPEryIMPOBaHUIO KOHQUIMKTA HWHTEPECOB
denepadbHBIM TOCYAAPCTBEHHBIM OpraHaM HEOOXOJMMO C Y4E€TOM CHEeHUu(UKH HX IeSTEIbHOCTU
MOATOTOBUTH HA 0OCHOBE O030pa COOTBETCTBYIOIIME NAMSATKU TOCYIaPCTBEHHBIM CITYKAILIM.

Muntpyny Poccum mopydeHO NpOBECTM  MOHUTOPUHI  pa3paboTKu  (eaepabHbIMU
TOCYIapCTBEHHBIMHM OpraHaMH YKa3aHHBIX ITAMATOK, O PE3YJIbTaTaX KOTOPOTO IOJIOKHUTH B IIPE3UIUYM
Cosera npu IIpesunente Poccuiickoit @eaepannu o NpoOTUBOAEHCTBUIO KOPPYIILIUY.

Y4uThIBas U3JI0XKEHHOE, TIPOIITY MPEJACTaBUTh WH(POPMALIMIO O TPOJICIaHHON paboTe B CPOK 0
21 nexabps 2012 rona, B ToM urcie Ha 3JIeKTpoHHYI0 ouTy KazminAS@rosminzdrav.ru.

M.A. TOIIWJINH
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[Tpunoxenue

OB30P
TUIOBBIX CUTY AL KOH®JIMKTA UHTEPECOB HA TOCYJIAPCTBEHHOM

CJIY)XBE POCCUICKON ®EIEPALIMU U IOPSIIKA UX YPE'VJIMPOBAHUS

BBenenue

B cootBercTBuHM ¢ gacThio 1 crateu 10 denepanbHoro 3akoHa ot 25 aexadps 2008 r. N 273-D3
"O mportuBoneiictBuun Koppynuuu" (nanee - degepanbHblii 3akoH N 273-D3) nmog KoHOIUKTOM
MHTEPECOB IOHMMAETCS CHUTYyallus, IpPU KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCTH (IpsAMasl WU
KOCBEHHAasl) TOCyJapCTBEHHOTO MJIM MYHULIMIIAJIBHOTO CIIYXKAIETo BIUSET WJIM MOXXET MOBJIUATH HA
HaJyIe)KaIlee UCIIOJHEHUE UM JTOJDKHOCTHBIX (CIIY’KEOHBIX) 005S3aHHOCTEH M MPH KOTOPOH BO3HHKACT
UM MOKET BO3HUKHYTH MPOTHBOpPEUHME MEXKAY JUYHOW 3aMHTEPECOBAHHOCTHIO TOCYJapCTBEHHOIO
WM MYHMIMIIAJIBHOTO CIY)KALIEro M IpaBaMH M 3aKOHHBIMH MHTEpecaMH TIpa)</JaH, OpraHu3alui,
oOlecTBa WJIM TOCYAAapCTBA, CIIOCOOHOE MPHUBECTH K MPUUYMHEHHUIO Bpela MpaBaM M 3aKOHHBIM
MHTEpecaM TPpaXKaaH, OpraHu3aluii, 00IecTBa UIN roCyaapCcTBa.

Cornmacio gactu 1 crateu 19 denepanbHoro 3akoHa ot 27 wutwoist 2004 r. N 79-d3 "O
rOCYIapCTBEHHOM TpaknaHckoi cimyx0e Poccuiickort ®@enepanun" (nanee - @enepanbHblii 3ak0H N
79-®3) KOH(VIMKT HWHTEPECOB MPEJICTaBIsIeT COOOM CHUTyallMIo, MpUd KOTOPOW  JIMYHAs
3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOTO TpaKaaHCcKoro ciyxaiiero Poccutickoit denepanuu (nanee -
TPaXIAHCKUM CIyKallMi) BJIMSET WM MOXET IOBJUSITh HAa OOBEKTHUBHOE MCIOJIHEHUE UM
JOJKHOCTHBIX OOSI3aHHOCTEM M MPU KOTOPOW BO3HUKAET WU MOXKET BO3HHUKHYTH MPOTHBOPEUHE
MEXIYy JIMYHOM 3aMHTEPECOBAHHOCTBIO TPAXKAAHCKOTO CIYXKAIIETO0 M 3aKOHHBIMH HHTEPECAMH
TpaXkJaaH, OpraHu3aiuii, oomecTBa, cyobekra Poccuiickoit denepannu winn Poccuiickoit deneparnuu,
CIOCOOHOE TPUBECTH K MPUYMHEHHUIO BPEAa 3THUM 3aKOHHBIM MHTEpecaM Tpak/aH, OpraHu3alui,
obmrecTBa, cyonsekra Poccuiickoii ®eneparuu uinu Poccuiickoii deneparuu.

[lpy »5>TOM, B COOTBETCTBMM C YacTbl0 3 00O3HAYEHHOW CTaTbU TOJA  JIMYHOM
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIIY)XKAIllero, KOTOpas BJMSET WJIM MOXET IOBIUATh Ha
00BEKTUBHOE HCIIOJIHEHUE UM JOJKHOCTHBIX 00S3aHHOCTEN, TOHUMAETCSl BO3MOXKHOCTh IOJIy4EHHS
TPOKAAHCKUM  CIy)KallUM  I[pU  HUCHOJHEHUH  JIOJDKHOCTHBIX  OOSI3aHHOCTEH  JI0XOJ0B
(HEeoOCHOBATENBHOTO OOOTaIlleHNs) B JEHEKHOM NuOO0 HarypalbHOM (opme, T0X0J0B B BUJE
MaTepualbHON BBITObI HEMOCPEACTBEHHO JUIsl TPAXKIAHCKOTO CIIYXKAILEro, YIEHOB €r0 CEeMbHU HIIU
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T, YKa3aHHBIX B OyHKTe 5 yactu 1 crateu 16 denepanbHoro 3akoHa N 79-03 <1>, a taxke mus
TpaXJaH WJIM OpPraHW3alui, C KOTOPHIMH TPaKIAHCKUKM CIyXKalllmi CBsS3aH (PUHAHCOBBIMH HIIH
WHBIMU 0053aTEIIbCTBAMH.

<1> Poaurtenu, cynpyru, AeTu, OpaThs, CECTpbl, a TakkKe OpaTbs, CECTPbl, POJUTEIN U JI€TH
CYIpPYIOB, CYIPYrH AETEH.

Crnenyer TakKke y4UTHIBATh, YTO JIMUHAS 3aMHTEPECOBAHHOCTH TI'OCYIApCTBEHHOTO CIYKAILlETo
MOET BO3HHMKAaTh M B TEX CIIydasXx, KOTJa BBITOAY IMOJY4YalOT WJIM MOTYT IOJY4YUTh WHBIE JIUIIA,
HampuMep, APYy3bsl TOCYJAPCTBEHHOIO CIIYXKAILETO, €r0 POJCTBEHHUKOB. B CBsI3U ¢ 4eM B HACTOSIIEM
o030pe nnsi ONpeneNeHusi Kpyra JIMI, C BBITOJONH KOTOPBIX MOXET ObITh CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIY)KAIETO, MCIIOJIB3YEeTCsS TEPMUH "POJACTBEHHUKU W/¥IIN
WHBIE JIIIA, C KOTOPBIMU CBSI3aHA JIMYHASL 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYXKaIEero'.

[lon ykazaHHBIE oOmpeneneHus KOH(WIMKTa WHTEPECOB IIOMAagaeT MHOXKECTBO KOHKPETHBIX
CUTyallUii, B KOTOPBIX TOCYJApCTBEHHBIN CIyXKaIllMii MOXET OKa3aThCsi B MPOIECCE HCIOTHEHUS
JOJKHOCTHBIX OOsI3aHHOCTEH. YuuThIBas pa3HooOpa3ue YacTHBIX HHTEPECOB TOCYAAPCTBEHHBIX
CIIy’KallMX, COCTAaBUTh MCUEPIBIBAIOIIMI [TepEeUeHb TaKUX CUTYALlUI HE MPEJICTABISAETCS BOZMOKHBIM.
TeMm He MeHee, MOXHO BBIJCIHTH PsJ KIOYEBBIX "oOmacTedl perynmupoBaHus', B KOTOPBIX
BO3HUKHOBEHHE KOH(UIMKTa HHTEPECOB SIBJISIETCS Hanboyiee BEPOSTHBIM:

BBIIIOJTHCHHUC OTACIBbHBIX q)YHKHI/Iﬁ ToCyaapCTBCHHOIO YIpaBJICHUA B OTHOILICHU U
POACTBCHHUKOB W/MIIA ~ UHBIX JU1, C KOTOPbBIMH CBs3aHa JIMYHAA 3aHMHTCPECOBAHHOCTDH
ToCyaJapCTBCHHOIO CIIY>KaIlCro,

BBITIOJTHEHHE MHOM OIIaYuBaeMoil paboThI;

BJIaJICHUE [IEHHBIMU OymMaramu, 0aHKOBCKUMH BKJIaJaMH;
MOJIydeHHE MOJAPKOB U YCIIYT;

MMYIIECTBEHHBIEC 0053aTENLCTBA U Cy[IcOHbIE pa30HpaTebCTBA;

B3aMMOJICHCTBUE C OBIBIIMM paboTojmaTesieM U TPYAOYCTPONCTBO IIOCIE YBOJBHEHUS C
TOCYAapCTBEHHOU CITY)KOBI;

SBHOE HapylleHHEe YCTAaHOBJICHHBIX 3alpeToB (HalpuUMep, MCIOJIb30BaHUE CIIyKeOHOM
uH(opMaLy, NOJydeHHEe Harpaj, MOYETHBIX U CHEMaIbHbIX 3BaHUH (32 UCKIIOYEHUEM HAYYHBIX) OT
MHOCTPAHHBIX FOCYAAPCTB U JIp.).

B nacrosimem 0630pe paccMaTprBarOTCSl THIIOBBIE CUTYallMM KOH(WIMKTA UHTEPECOB I KaXKI0H
U3 YyKa3aHHBIX 'oOyiacTell peryliupoBaHHsA": TPUBOAUTCS OMNUCAHHE THUIOBOM CHUTyalluu U
PEKOMEH/IallK, KaK JUIsl TOCYIapCTBEHHBIX CIyXKallMX, TaK W JUIsl IPEeICTaBUTENsI HAaHUMATENS 110
MPEAOTBPALICHUIO U YPEryJUPOBAaHUIO KOH(IHMKTa MHTEPECOB. B OTIAENBHBIX CIydasx MPUBOAUTCS
KOMMEHTapUil, MOSCHSIONMH, MOYeMy Ta WJIM WHas CUTyallus SIBISETCS KOH(IMKTOM HHTEPECOB,
COJIEpKalMU KOHKPETHBIE TPUMEPHI TUITOBOW CUTYALIMU WJIK IPYTYIO MOJIE3HYIO0 HH(POPMALIHIO.
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Kpome Toro, mpu omnpeaeneHuu conaepkaHusi (yHKIUNA TOCyJapCTBEHHOIO YIpaBJICHUS
YYUTBIBAIOCH CIEAYIOLIEE.

Yacteio 4 cratenm 1 @DepepanbHoro 3akoHa N 273-O3 ycTaHOBIEHO, 4TO (yHKIUU
rOCYIapCTBEHHOTO, ~ MYHUUMMNAIBHOTO  (aAMUHUCTPATUBHOIO)  YIPABJIEHUS  OpraHu3aluein
MPEACTABIISIIOT COOOM TTOJIHOMOYHS TOCYIaPCTBEHHOTO WM MyHUIIUTIATBHOTO CIY)KAIEr0 MPUHUMATh
oOs3aTenbHBIC JJI1 WCIOJHEHHUS PEIIeHUs IO KaJpOBBIM, OPraHU3alMOHHO-TEXHUYECKUM,
(UHAHCOBBIM, MaTepUANIbHO-TEXHUYECKUM WJIM HMHBIM BONpPOCAaM B OTHOILIGHUM JaHHOU

OopraHv3alii, B TOM YHCJE PEIICHUs, CBS3aHHBIE C BbIJaUel pa3pelieHuid (IUIEeH3Uui) Ha
OCYILIECTBIICHHE OMPEACIECHHOTO BHUJAA MACITEIbHOCTH W (MJM) OTHCIbHBIX JCUCTBUUA JaHHOU
OpraHu3aIuei, MO0 TOTOBUTH MPOEKTHI TAKUX PEIICHUH.

'

Jna ueneil Hacrosiero o63opa ocymiectBiieHHe "(yHKUMH TOCyJapCTBEHHOIO YIpaBJIEHUS!'
IIPEAIOJIaraeT, B TOM YU CIIE:

pa3MelieHue 3aKa30B Ha IOCTaBKYy TOBApOB, BBIMOJHEHHE pabOT M OKa3aHHE YCIYr JUIs
rOCYAapCTBEHHBIX HYXK/I, B TOM UHCJI€ y4acTue B pad0Te KOMHCCHU IO Pa3MEILEHHIO 3aKa30B;

OCYIICCTBJICHHUC IOCyAapCTBCHHOI'0 HaaA30pa 1 KOHTPOJIA,

MOATOTOBKY M MPHUHSITHE PEIICHUN O pacmpeneneHUH OIJKETHBIX aCCUTHOBAHUM, CYOCHIUH,
MeKOIIKETHBIX TPaHC(EpTOB, a TAKKE OTPAHUUYEHHBIX PeCypcoOB (KBOT, 3¢MEJIbHBIX YIACTKOB U T.I1.);

OpraHU3alMI0 TPOJIAXKH MPUBATU3UPYEMOTO TOCYIAPCTBEHHOIO UMYIIECTBA, MHOTO MMYILECTBA,
a TaKKe IMpaBa Ha 3aKIOYCHHE JIOTOBOPOB apEeHJbl 3€MENbHBIX YYaCTKOB, HAXOMAINMXCS B
roCyJapCTBEHHON COOCTBEHHOCTH;

IMOATOTOBKY U IIPUHATUC pelHeHI/Iﬁ 0 BO3BpPAaTC UJIK 3a4YCTC UIJIMIIHC YIINIAYCHHBIX WJIX U3JIMIIHC
B3bICKAHHBIX CYMM HAJIOTOB U C60pOB, a TaKKe NeHel U I_IlTpa(l)OB;

MOATOTOBKY U MPUHATHE PELIeHN 00 OTCPOUKE YIIaThl HAJIOTOB U COOPOB;

JIMIEH3UPOBAHUE OTHACIIBHBIX BUJIOB JIEATEIIbBHOCTH, BbIIaUa Pa3peIicCHNH Ha OTIEJIbHBIE BU/IbI
paboT U UHBIE ACUCTBUS,

IMpOBCACHUC FOCYHapCTBeHHOﬁ OKCIICPTU3LI U BblJa4a 3310'[10‘16HI/II7I§

BO30OYKJICHHE W PACCMOTpEHHE el 00 agMHUHUCTPATUBHBIX NMPABOHAPYIICHHSX, MPOBEICHUE
aIMUHUCTPATUBHOTO PACCIIEI0BaHHUS;

MPOBEJEHUE PACCIIEOBAaHNIM IPUYMH BO3HUKHOBEHUS YPE3BbIYANHBIX CUTYALlUil TPUPOIHOTO U
TEXHOTEHHOTO XapakTepa, aBapHi, HECUaCTHBIX CJIydaeB Ha IPOMU3BOACTBE, HH(EKUMOHHBIX H
MacCOBBIX HEMH(EKIHMOHHBIX 3a00J€BaHUM JIOJIEH, KUBOTHBIX M PACTCHUU, MPUUYMHEHUS Bpeaa
OKPY)KAIOIIEH  Cpelle, HMYIIECTBY TpaXJaH W IOPUAMYECKUX JIMI, TOCYJapCTBEHHOMY H
MYHHUIIUTIAJIbHOMY UMYIIECTBY;

MpeACTaBICHNE B CyAeOHBIX OpraHax IpaB W 3aKOHHBIX MHTepecoB Poccuiickoit denepamuu,
cyosekToB Poccuiickoit @enepanuu;

y4qacCTHuce roCyaIapCTBCHHOI'O CJIY)KallICTO B OCYIICCTBJICHNU OHepaTHBHO-pOSBICKHOﬁ
JACATCIIbHOCTHU, a TAKKE ACATCIIbHOCTH, CBSI3aHHOM C NpCABAPUTCIbHBIM CIICACTBUEM U JO3SHAHUEM I10

http://nvbwu.rufinfo/article/4820?printpage=1 4/23


consultantplus://offline/ref=31BF78E21573EFDAE7143C7488A144FBE1BD15AF928ED181E96FA326D3D72D55A2D76BCBw7E

5.5.2014 nvbwu.ru/info/article/48207printpage=1

YIOJIOBHBIM ACJIaM.

Heo0xommMo 0TMETUTD, UTO B LENSAX YCTAHOBJICHUS €IMHOM CHCTEMBI 3allPETOB, OTPAHUYCHHU I
U JI03BOJICHUH, OO0ECIeunBalOIMMX MPEIyNpeKIeHUEe KOPPYINIMU B TOCYJapCTBEHHOM CEKTOPE,
npuHsaT PenepanibHbiii 3akoH OT 25 gexabps 2008 r. N 280-®3 "O BHeceHMU H3MEHEHUH B
OTIIeTIbHBIC 3aKOHOJATENbHBIEe akThl Poccuiickoit denepanuu B CBs3U ¢ patudukanueii KonBeHmuu
Opranuzanun O0benuueHHbx Hanuii mpotus xoppyniuu ot 31 okrsiops 2003 roga u KonBenmuu
00 yYroJOBHOM OTBETCTBEHHOCTH 3a Koppynuuto ot 27 sHBapa 1999 roma u mnpuHstuem
®enepanbHOTo 3ak0Ha "O MPOTUBOECHCTBUM KOPPYIIIUH'", B COOTBETCTBUHU C KOTOPHIM OTPAHUUYCHMUS,
3anpeThl U 003aHHOCTH, ycTaHOBJIeHHBIE DenepanbHbiM 3akoHOM N 273-D3 u cratesamu 17, 18 u 20
®epnepanbaoro 3akoHa N 79-D3, pacnpocTpaHsIOTCS Ha MHBIE BUJIBI TOCYIaPCTBEHHON CITYKOBI.

C npunstuem ®@eaepanpaoro 3akoHa oT 21 HosOps 2011 1. N 329-D3 "O BHeceHUU U3MEHEHH I
B OTJEJbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoil denepanuu B CBSI3U C COBEPIICHCTBOBAHUEM
rOCYAapCTBEHHOTO YIPaBJIEHHS B 00JaCTH MPOTUBOACUCTBUSI KOPPYNLHUHU'" OrpaHUUYEHUS], 3alPEThl U
00513aHHOCTH, YCTAHOBJICHHBIE ISl TOCYIAPCTBEHHBIX CIYXKAIMX, PACIPOCTPAHEHBI HAa PAOOTHUKOB,
3aMeIRAIONMX JOJUKHOCTH B TOCYJapCTBEHHBIX Kopnopauusx, Ilencuonnom ¢onne Poccuiickoit
Oepnepanun, donne coumanbHoro crpaxoBanus Poccuiickoit ®denepanuu, DenepanbHoM GoHIE
0053aTeIbHOTO0 MEIUIIMHCKOTO CTPaxOBaHMS, HMHBIX OpraHu3alusX, co3laBaeMmblx Poccuiickoi
Odenepanneii Ha OCHOBaHUM (eIepalbHBIX 3aKOHOB, OTACIbHBIE JODKHOCTHU Ha OCHOBAaHUU
TPYAOBOTO JOTOBOpa B OpraHU3allMsX, CO3JAaBAEMbIX JJI1 BBIIIOJHEHUS 3a7a4, MOCTaBJICHHBIX MEpPE.
denepaibHBIMHU TOCYIAPCTBEHHBIMH OpPTaHaMU.

B cBs3M C BBIILEU3I0KEHHBIM MPEJICTABISIETC, YTO B OCHOBE OpraHM3alMM pPabOThl MO
YPEryIUpOBAaHUIO KOH(IMKTAa WHTEPECOB Ha TOCYIAPCTBEHHOM CIIy)KO€ JISKHUT OOecreueHue
UCIIOJIHEHHSI TOCYIApCTBEHHBIMU CIYXAIMMHU OOS3aHHOCTEH, MPEeIyCMOTPEHHBIX cTarbeil 11
®enepanpHoro 3akoHa N 273-D3.

B wactHoctu, yacTbio 2 cratei 11 denepanpaoro 3akona N 273-D3 ycTaHoBlieHa 00s13aHHOCTh
TOCY/IJapCTBEHHOTO CHIY)KAaIleTO B MHCBbMEHHON (opMe YBEIOMHUTH CBOETO HEMOCPEICTBEHHOIO
Ha4yaJIbHUKA O BO3MOKHOCTH BO3HUKHOBEHUS KOH(NIMKTA HHTEPECOB.

[lpudeM, HeNpUHSATHE TOCYIAPCTBEHHBIM CIIYXKAIMM, SBISIONMMCS CTOPOHOM KOH(IMKTa
MHTEPECOB, MEp MO MPENOTBPALICHUIO WM YPETYIUPOBAHUIO KOH(MIMKTAa WHTEPECOB SIBIISIETCS
IPaBOHAPYIICHUEM, BIIEKYIIMM YBOJBHEHHUE TOCYJApPCTBEHHOIO CIYKAlEro C TOCYIapCTBEHHOMU
CIykObl. BbIsicHEeHHE O0O0CTOSTENBCTB HEMPHUHATUS TOCYAAPCTBEHHBIM CIYXKAIUM Mep TI0
MPEAOTBPALICHUIO U YPETYIUPOBAHUIO KOH(NIMKTA MHTEPECOB JIOJKHO OCYILECTBIIATHCS B paMKax He
CIy)keOHOM TIPOBEPKHU, a TMPOBEPKU, IMPOBOJUMON TOAPA3ACICHUEM KaIpOBOW CIYXOBI MO
poQUIAKTHKE KOPPYINITUOHHBIX U UHBIX TPABOHAPYIIICHUH.

[lpumenenrne Mep MO MPEAOTBPALICHUIO KOH(MIUKTAa MHTEPECOB MOXKET OCYIIECTBISATHCSA IO
UHUIIMATUBE TOCYIapCTBEHHOIO CIY)KAIller0 U HE CBA3BIBATBCS C €ro  0O0S3aHHOCTSMH,
YCTaHOBJIEHHBIMHU 3aKOHOJIATEILCTBOM O FOCYAAPCTBEHHOM CiIy:kK0€ M MPOTUBOJEHCTBUU KOPPYIILIMH.
Hanpumep, oOpaiieHne ToCyIapCTBEHHOIO CIYXKAIleTo ¢ XoJaTailcTBOM 00 YCTaHOBJIEHUU
COOTBETCTBYIOIICH KOMUCCHEH, HMEIOTCS JIM MJIM OyAyT JIM UMETHCS B KOHKPETHON CIOXKHUBILEHCS HIIH
BO3MOKHOM CHUTyallud TpU3HAKU HapylmleHUss UM TpeOoBaHUN 00 yperylnupoBaHUU KOH(IUKTa
UHTEPECOB.

[IpenoTBpaitieHrie UaU yperynupoBaHue KOH(IMKTa HHTEPECOB MOXKET COCTOSITh B M3MEHEHHU
JOJIKHOCTHOTO HJIM CIIY>KEOHOTO TOJIOKEHUS TOCyJapCTBEHHOI'O MM MYHUIIMIAIBHOTO CIYXKAIlero,
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SBJISIOIETOCS. CTOPOHOM KOH(WIMKTa MHTEPECOB, BIJIOTH JI0 €r0 OTCTPAHEHHS OT HCIOJHEHUS
JOJKHOCTHBIX (CITYyKEOHBIX) OOSI3aHHOCTEH B YCTAHOBJIGHHOM TOpSIKE, W (MJIM) B OTKa3e €ro OT
BBITO/IbI, SBUBILCHCS MPUUYNHOW BOZHUKHOBEHHUS KOH(IMKTOB HHTEPECOB.

[lpencraButento HaHUMAaTeNsl HapsAAy C U3MEHEHUEM JODKHOCTHOTO MJIM  CIIy»K€OHOTro
MOJIOXKEHUSI TPAXKJAHCKOTO CITY)KaIlero Heo0X0IMMo:

UCIIOJBb30BAaTh MEXaHM3M IPOBEPOK, MpeaycMOTpeHHbI [lojoxkeHuemM o0 mOpoBepke
JOCTOBEPHOCTH M IIOJHOTHl CBEACHUMN, NPEACTABIAEMBbIX TIpakJaHaMH, NPETCHAYIOLUMMH Ha
3aMelieHue  JOJDKHOCTeM — (eiepasibHOW — TOCyHapCTBEHHOM — CIykObl, U©  (enepalibHbIMU
TOCYAAPCTBEHHBIMHU CIYXKAIMMHU, U COOJ0/IeHUs (elepalibHbIMU TOCYIapCTBEHHBIMH CITYKAILAMU
TpeOOBaHUN K CIY)KEOHOMY TIIOBEIEHUIO, YTBEPKICHHBIM Yka3oMm IIpesupenta Poccuiickoii
Oepnepanun ot 21 centsops 2009 r. N 1065 (mpu HamuyuuM OCHOBAHUS, YCTAHOBIEHHOTO IIYHKTOM
10). B 1ot cBs3M HEOOXOAMMO YYUTHIBATh, 4TO cTarber 59.3 depepanbHoro 3akoHa N 79-03
YCTAHOBJIEH CIIELIUAIBHBIN NOPSJIOK IPUMEHEHUS B3bICKAHU M 32 KOPPYIILIUOHHBIE ITPaBOHAPYIICHN S,

aKTUBHEE MPUBJIEKATh COOTBETCTBYIONME KOMUCCHU JIJIsl BBIPAOOTKA Mep MO MPEIOTBPAIICHUTO
KOH(UIMKTa MHTEpecoB. B 4acTHOCTH, B TeX CUTYyal[UsX, KOTJa TpeOyeTcsi OCYIIECTBUTH OIEHKY
JEHUCTBUI TOCYIapCTBEHHOTO CIIYXKAIETO, YCTAHOBUTh HAJIMYHE WJIM OTCYTCTBHE MOIY4aeMOM MM
BBITO/IbI, & TAKKE OCYILIECTBUTH MPO(HIAKTUUECKOE BO3/ICHCTBHUE.

nn

Tak, HA OCHOBaHMHU COOTBETCTBYIOLIETO MPEICTaBICHUS, MPEAYCMOTPEHHOIO HOAMYHKTOM "B
nyakra 16 [lonokeHuss 0 KOMHUCCHAX MO COOJIOJCHUI0 TPeOOBAaHUN K CIIY’KEOHOMY MOBEICHHIO
denepabHBIX TOCYIApPCTBEHHBIX — CIYXKAIMX MW  YPerylMpOBaHUIO KOHQWIMKTa HWHTEPECOB,
yrBepxaeHHoro Yka3zom IlIpesunenta Poccuiickoit @enepanun ot 1 urons 2010 r. N 821, Bompoc
BBIpA0OTKM Mep MO BBISBICHUI0O M YCTPAaHEHMIO TPUYUH M YCIOBMI, CIHOCOOCTBYIOIMX
BO3HMKHOBEHHIO KOH(UIMKTa UHTEPECOB Ha TOCYIApPCTBEHHOU CIIyXKOe, MOXKET ObITh PAaCCMOTPEH Ha
3aceIaHUU JaHHO KOMHUCCHUMU.

B cnyuae ycraHoBIEHHS MPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYMKa JUOO (akTta COBEPIICHUS
rOCyJapCTBEHHBIM  CIy)KallMM  JEsSHUS,  COJAEpPXaIero  MNPU3HAKK  aJIMUHUCTPATHUBHOTO
MIpaBOHAPYIIICHUS WJIM COCTaBa MPECTYILICHUS, JaHHAas WH(opMaIvs TPEACTaBISIETCS PYKOBOAUTEIIO
TOCYIapCTBEHHOTO OpraHa Juisl pEIIeHHs BOMpPOca O TPOBEICHWH CIY)KEOHOM TIPOBEPKH H
NPUMEHEHHUS MEp OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX HOPMAaTHBHBIMH IPABOBBIMH aKTaMH
Poccuiickon Odenepanun, OO nepenaercs B IIPAaBOOXPAHUTEIbHBIE  OpPraHbl o
MMOJBEIOMCTBECHHOCTH.

MOHUTOPUHT MPAKTUKA PACCMOTPEHUsS CIy4aeB KOH(IMKTa MHTEPECOB Ha TOCyIapCTBEHHOMN
cimyx0e, mpoBoauMbIii Mun3apascoipa3sutuss Poccun B 2011 r., a Tarke aHanu3 WHGOPMALNU O
JEeSTeIbHOCTH KOMHMCCHHM IOKa3al, YTO Haubosee 4acTO pacCMAaTPUBAEMbIMM CIIydasiMH KOH(UIMKTa
MHTEPECOB SIBJIAIOTCS: COBEPIICHUE ACUCTBUM, MPUHATUE PEILIEHUN B OTHOIIEHUU POJICTBEHHUKOB,
Jpy3eil, NeJIOBBIX MApTHEPOB TOCYJAPCTBEHHOTO CIYXKAIETO; BBIMOJHEHHE TOCIECIHUM WHOU
OIIAYMBaeMoOi pabOThl, BIAJCHUE TOCYJAPCTBEHHBIM CIYXAIlMM LEHHbBIMU OyMaramu, axiusMu
(moystMu  ydacTusi, Tas MM B YCTaBHBIX (CKIQJIOYHBIX) KalHWTajgaXx OpraHu3allvii), 3aMelleHue
JOJPKHOCTH B KOMMEPUYECKHX ¥ HEKOMMEPYECKHX OpTraHHM3allUsIX TIOCJIE€ YBOIBHEHHUS C
TOCYIapCTBEHHOM CIYKObI, €ClIi OTJeNbHBbIC (YHKIHH TOCYIapCTBEHHOTO YIPaBICHUS JaHHBIMH
OpraHU3alUsIMHI BXOIMIH B JOJKHOCTHBIE (CITyXKEOHBIE) 003aHHOCTH TOCYAAPCTBEHHOTO CIY)KAIIIETO.
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TunoBble cuUTyaluu KOH(NIMKTa HMHTEPECOB Ha TOCYAapCTBEHHOH ciyxbe Poccuiickoi
denepanyiv ¥ NOPSAOK UX YPETYITUPOBAHUS

1. KoHQmUKT UHTEPECOB, CBSI3AaHHBIN C BHIMIOJHEHUEM OTIENbHBIX (DYHKIIUN TOCYIapCTBEHHOTO
VIpaBJIEHUS B OTHOILIGHUM POACTBEHHUKOB W/MUJM HUHBIX JHI, C KOTOPBIMU CBSi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIYKAILETO.

1.1. Onucanue cutyaruu

['ocynapcTBEHHBIN  choyXalmii  y4yacTByeT B  OCYIIECTBJICHUM  OTIENbHBIX  (yHKUIHH
TOCYJapCTBEHHOTO YIPABICHUS W/WJIM B TPUHITAM KAAPOBBIX pEIIEHUW B OTHOLICHUHU
POJCTBEHHUKOB W/WUJIW WHBIX JIMI, C KOTOPHIMH CBS3aHA JIMYHAs 3aMHTEPECOBAHHOCTh
rOCYAApCTBEHHOTO CIIYKAILETO.

Mepsb! npenoTBpalicHUs U YPErylnupOBaHuUs

["ocymapcTBeHHOMY CITyXalleMy cleAyeT YBEAOMUTh O HAJUYUU JIMYHOW 3aMHTEPECOBAHHOCTHU
MpeACTaBUTENS] HAHUMATENS U HEMOCPECTBEHHOTO HaYalbHUKA B MUChbMEHHOU (opme.

[lpeacraBuTento HaHMMATENs] PEKOMEHIYETCS OTCTPAHHUTHh TOCYAAPCTBEHHOTO CIYKAIETo OT
WCIIOJTHEH U JOKHOCTHBIX 0053aHHOCTEH, MPEnoiaralolX HeMoCPEeICTBEHHOE B3aUMO/ICHCTBHUE C
POJICTBEHHUKAMH W/WIU WHBIMH JIMIIAMH, C KOTOPHIMH CBsi3aHA JIMYHAS 3aMHTEPECOBAHHOCTH
rOCYJJapCTBEHHOTO Ciyxkaiero. Hampumep, pekoMeHIyeTcss BpeMEHHO BBIBECTH TOCYIapCTBEHHOTO
CIIyXalller0 M3 COCTaBa KOHKYPCHOM KOMHCCHUHU, €CIIM OJHMM M3 KaHJIUJATOB Ha 3aMelleHHe
BAKAHTHOW JIOJDKHOCTHU TOCYAAPCTBEHHOM CITY>KOBI SBJISIETCS €r0 POJICTBEHHUK.

KommeHTapuii

OcyiecTBiIeHUE TOCYJAPCTBEHHBIM CIyKallM (yHKIUH TOCyIapCTBEHHOTO YIPaBJICHUS HIIU
y4acTHE€ B HPHUHATHM KAJpPOBBIX PEIICHUH B OTHOUICHWHM POJACTBEHHHUKOB SBJISETCS OJHOM W3
HauOojee SBHBIX CUTyallud KOH(QuiMKTa HHTepecoB. CyleCcTBYeT MHOKECTBO PpPa3HOBUJIHOCTEN
oA0OHOM CUTyalluu, HalpUMEp:

- TOCYIapCTBEHHBIA CIYKalMi SBISIETCS WICHOM KOHKYPCHOM KOMHMCCHUM Ha 3aMEICHUE
BAaKaHTHOW JOJKHOCTH TOCYAapCTBEHHOTO opraHa. lIpy 3TOM OJIHMM M3 KaHIUAATOB HA BAKAHTHYIO
JIOJKHOCTh B 3TOM TOCY/IAPCTBEHHOM OPraHe SIBJSETCS POJCTBEHHUK TOCYAapCTBEHHOTO CITYKAIETo;

- TOCYJApCTBEHHBIN CIy)KalM SBIISIETCS YJIECHOM aTTECTAllMOHHOW KOMHCCHUM (KOMHCCHUH IO
YPETyIUpOBaHUIO KOH(IHMKTa MHTEPECOB, KOMUCCHU IO TTPOBEACHUIO CIY)KEOHOMH MPOBEPKH ), KOTOpast
NPUHUMAET penieHue (IMPOBOIUT MPOBEPKY) B OTHOIICHUU POJACTBEHHUKA TOCYIapCTBEHHOTO
CITYKaILETO.

[Ipy »>TOM HEOOXOOAUMO OTMETUTh, YTO JaJIeKO HE J000e BBIMOJHEHUE (YHKIIHI
TOCY/IapCTBEHHOTO YIpaBJIEHUS B OTHOIICHWHM POJCTBEHHHUKOB BJeYeT KOH(UIMKT HHTEpecoB. B
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YaCTHOCTH, €CJIH TOCYJApPCTBEHHBIN CIY)KAIMI MPEIOCTABIISIET TOCYAAPCTBEHHBIE YCIYITY, OJIYYCHUE
KOTOPBIX OAHUM 3adBUTCIICEM HC BJICUCT OTKa3a B IIPCAOCTABJICHUHU YCIIYTU APYIUM 3aABUTCIIAM, U IIPU
9TOM HC€ 06J'I3,ZI3€T AUCKPCIIUOHHBIMHA  ITIOJIHOMOYUAMHA, ITO3BOJIAIOIIMMHU OKA3bIBATH KOMy—J'II/I6O
MNpCAITOYTCHHUEC, BCPOATHOCTL BO3HUKHOBCHUA KOHCI)J'H/IKTB. HHTCPECOB IIpU NPCAOCTABJIICHHUH TaKUX
YCIYIr pOACTBCHHHUKAM B OOJIBIIMHCTBE CJIy4acB SABJIACTCA HE3HAYUTEIILHOM.

2. KoHnuKT HHTEpECOB, CBA3aHHBIN C BHITOJIHEHUEM WHOW OTJIaYMBaeMON pabOThI

2.1. Onucanue cutyauuu

['ocymapcTBeHHBIN CayXalyil, €ro POACTBEHHUKM WJIM WHBIE JIMIA, C KOTOPBIMHU CBs3aHa
JUYHas 3aMHTEPECOBAHHOCTh TOCYJApCTBEHHOIO CHY)KAIETO, BBIMOJHSIIOT WM  COOMparoTcs
BBITIOJHATH OIMJAYMBAEMYI0 pabOTy Ha YCIOBHSX TPYIOBOTO UIIA TPaXK/IaHCKO-TIPABOBOTO JIOTOBOPA B
OpraHv3ally, B OTHOLIEHHWM KOTOPOW TOCYJApPCTBEHHBIM CIYyKAlUMid OCYIIECTBIISIET OTHEIbHBIE
(yHKIIMU TOCYIapCTBEHHOTO YIIPABIICHUS.

Mepsl npenoTBpALIEHUS U YPETYIUPOBAHUS

['ocymapCTBEHHBIN ClyKalMid BIPAaBE C NPEABAPUTEIIBHBIM YBEIOMIIEHUEM IPEICTABUTEIA
HaHMMaTells BBIIOJHATh HHYIO OIJAYMBAaEMyl0 pabOTy, €CIIM 3TO He MOBJEYET 3a COOO0N KOH(QUIMKT
UHTEPECOB.

VYBEAOMUTENBHBIA NOPSANOK HAIPABJICHUSI TOCYJAPCTBEHHBIM CIY)KalMM IPEACTAaBUTEIIO
HaHUMaTels UHQOpPMAIlUd O HAMEPEHHWHU OCYIIECTBIISATh MHYIO OIUIAYMBaeMyl0 paboTy He TpelyeT
MOJY4YEHUsI COTTIacusl MpeICTaBUTeNd HaHuMarels. [IpencraBurens HAHUMATEN HE BIIPABE 3allPETUTh
rOCYAapCTBEHHOMY CITy)KaIlleMy BBITTOJHATh MHYIO OIJIAYMBAEMYIO padoTy.

Bmecte ¢ TeM, B ciydae BO3HHUKHOBEHHsS Y TOCYIApCTBEHHOIO CIIYXKAllErO JINYHOHN
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAUT HWIM MOKET HPHUBECTH K KOH(IMKTY HHTEPECOB,
rOCYJapCTBEHHBIN CIyKalMii o0s3aH MPOMHQPOPMHUPOBATH 00 ATOM MIpPEICTaBUTENS HaHUMATENS U
HENOCPEACTBEHHOTO HayaJlbHUKAa B NMHCbMEHHOM Qopme. OmpeneneHue CTENEHH CBOEH JTUYHOU
3aUHTEPECOBAHHOCTH, SBJISIOIIENCA KBATU(ULIMPYIOLMM IPU3HAKOM BO3HUKHOBEHMS KOH(IMKTa
UHTEPECOB, OCTAETCs OTBETCTBEHHOCTBIO CaMOI0 TOCYAAPCTBEHHOIO CIYKAIETO0 CO BCEMHU
BBITEKAIOLIMMU U3 3TOTO IOPUANYECKUMHU I1OCIIEICTBUSMM.

[lpy Hanmuuu  KOH(UIMKTa HMHTEPECOB  WJIM  BO3MOXKHOCTH  €r0  BO3HUKHOBEHHS
rOCYJJapCTBEHHOMY CIIY)KAIllEeMy PEKOMEHIYETCSl OTKa3aThCsl OT MPEAJIOKEHUM O BBIMOJIHEHUU WHOU
OIIauMBaeMoil paboOThl B OpraHU3allM¥, B OTHOIICHHMU KOTOPOW TOCYIAapCTBEHHBIN CIy:Kalmi
OCYILECTBIISIET OTJENbHbIE (DYHKIIMU TOCYJapCTBEHHOTO YIIPABJICHUS.

B cinysae ecnu Ha MOMEHT Hayajia BBINIOJHEHUS OTAENbHBIX (QYHKUHH TOCYIapCTBEHHOTO
VIIPABJIEHUS B OTHOLICHWM OPraHU3allMM TOCYJAapCTBEHHBIM CIIY)KAallMU YK€ BBIIIOJHUI HIIH
BBINIOJHSACT B HEW HWHYIO OIUIauMBaeMylo paloTy, cieayeT YBEIOMHUTh O HAIMYUHM JIMYHOU
3aMHTEPECOBAHHOCTHU MPEICTABUTEIS HAHUMATEIIA U HEMOCPEACTBEHHOTO HAaYaIbHUKA B TUCbMEHHOM
dopme. Ilpu >TOM pekOMEHAYeTCS OTKa3aThCS OT BBIMOJHEHHS WMHOM OIjaunMBaeMol paloThl B
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JTAHHOW OpraHu3alluu.

B cinysae ecnu Ha MOMEHT Hayalla BBIMIOJHEHUS OTACNbHBIX (YHKIHH TOCYIapCTBEHHOTO
VIIPABJIEHUS B OTHOILIEHUM OPraHU3allM{ POACTBEHHHUKU TOCYJAPCTBEHHOI'O CIYXKAILETO BBITOJIHSIIOT
B Hell omnjauMBaeMyl0 paboTy, CleayeT YBEJAOMHUTb O HAIMYMM JIMYHON 3aMHTEPECOBAaHHOCTHU
MpEeACTaBUTENS HAHUMATENS U HEMOCPEICTBEHHOTO HaYyalbHUKA B MUChbMEHHOU (hopMme.

B ciydae ecnaum rocynapCTBEHHBIM CHYKalMi CAMOCTOSITENBHO HE MPEANPUHSI MEp IO
YPETYIUPOBAHUI0 KOH(IMKTa MHTEPECOB, MPEICTABUTEII0O HAHUMATENS] PEKOMEHIYeTCsl OTCTPAHUTh
TOCYAApCTBEHHOTO CIYXAIlleTO OT MCHOJHEHUSI JOJDKHOCTHBIX (CIyKeOHBIX) OO0sS3aHHOCTEH B
OTHOILIIEHUHW OpraHU3allMi, B KOTOPOM TOCYIApPCTBEHHBIN CIYXalMil WX €ro pOIACTBEHHUKH
BBITIOJTHSIOT UHYIO OTLTAYMBaEMyI0 paboTy.

KommenTapuit

B coorBerctBuM ¢ yacteo 2 crareu 14 @PenepanbHoro 3akoHa N 79-D3 rpaxknaHckuil
CIIy’)KalllMi BIIpAaBE C IPEABAPUTEIBHBIM YBEIOMIIEHHEM IIPEACTABUTENII HAHUMATENS BBIIOJIHSATH
MHYIO OIJIauMBaeMyl0 paboTy, €clid 3TO He MOBJIEYET 3a cO00M KOHQIMKT mHTepecoB. Ilpu stom
CUTyallMsi, MNpU KOTOPOW Tpa)XJaHCKUM CIOyKalMil nosiydaeT WM coOupaercs MOJIyIUTh
MaTEPHAJIBHYIO BBITOAY OT OpPraHHU3alMM, HAa JEATEIBHOCTU KOTOPOM OH MOXKET MOBJIHUATH CBOUMH
NEUCTBUSIMU U PEIICHUSIMM, SIBJISETCS THUIUYHBIM HPUMEpPOM KOH(IMKTa HMHTepecoB. B nanHOM
Cly4ae JIMYHas 3aUHTEPECOBAHHOCTb TIPAXKJAHCKOIO CIIY)XKALEr0 MOXKET HEraTMBHO BIUATH Ha
UCIOJIHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEW U MOPOXKIATh COMHEHUS B €ro OecpucTpacTHOCTH U
OOBEKTUBHOCTH.

JelicTByrommee  3aKOHOJATEIBCTBO  HE  YCTAHABJIMBAECT  MPAMBIX  OIPAHWYEHHN  Ha
TPYAOYCTPOMCTBO POJACTBEHHHKOB IOCYIapCTBEHHOIO CIyXallero. TeM He MeHee, CUTyalus, KOraa
POJICTBEHHUKH TOCYIapPCTBEHHOTO CITYXKAIIETO BIAJACIOT MPOBEPSIEMOI UM OpraHu3aiueid, paboTaroT B
Hel WM yCTpauBaloTCA B Hee Ha paboTy, IO CYTH, CXOXKa C CUTYyallUuel, pacCMOTpEeHHOM B myHKTe 1.1
naHHoro 0030pa. B cooTBeTcTBUM ¢ yacThio 3 crathu 19 denepanbHoro 3akoHa N 79-D3 moa nuaHOM
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOIO CIYXAIIEro, KOTOpas BIUSET WM MOXET IIOBJIMATH Ha
O0OBEKTHBHOE MCIIOJIHEHUE UM JIOJDKHOCTHBIX 00sS3aHHOCTEH, MOHUMAETCSI BO3MOXKHOCTh TOTYUCHUS
TPaXKAAHCKUM CIYXKAIIMM TPU UCIOTHEHUHM JOKHOCTHBIX OOS3aHHOCTEH JOXOJ0B HE TOJBKO IS
CaMOT0 TPaKIAHCKOTO CITYXKAIIET0, HO U JJIsS WIEHOB €0 CEMbH WJIN PSAAA UHBIX JIULI.

Crnemyer ykaszaThb, UTO MO UHBIM BHUJIaM TOCYIapCTBEHHOW CIYKObI YCTAHOBJIEH O0Jiee KECTKUI
3alpeT Ha OCYIIECTBJIECHHE WHOW ormjadnBaeMoil paboThl. Tak, B 4aCTHOCTH, COTPYAHUKY OPTaHOB
BHYTPECHHUX JIeJI 3alperaercs paboTaTh MO0 COBMECTUTEIBCTBY Ha MPEANPUITHSX, B YUPSKICHUIX U
OpraHM3alusaX, HEe3aBUCUMO OT (OpM COOCTBEHHOCTH, HE BXOJSAINMX B CHCTeMy MUHHCTEpCTBA
BHYTpeHHUX Jen Poccuiickoit @enepanuu, 3a HCKIHOYEHUEM MPENOJABATENLCKOW, HAYYHOM U MHOM
TBOpYECKOM JesrenbHOCTH. llpu 3TOM mpemonaBarenbCKas, HaydyHas W HHAs TBOpUYECKas
JESATEIbHOCTh HE MOXET (UHAHCHUPOBAThCS HCKIIOUMTEIBLHO 32 CYET CPEACTB HHOCTPAHHBIX
TOCYAapCTB, MEXAYHAPOAHBIX U MHOCTPAHHBIX OpPTraHU3al[Mii, MHOCTPAHHBIX TPaXJaH W JHI] Oe3
IpaKJaHCTBA, €CIIM MHOE HE MPELYCMOTPEHO MEXAYHAPOIHBIM 10roBOopoM Poccuiickoit @enepanuu
uin 3akoHoAatesnbcTBoM Poccuiickoit denepannu (dacth 4 crateu 34 depepanbHoro 3akoHa oT 30
HOs10pst 2011 1. N 342-®3 "O cnyx0e B opraHax BHYTpeHHUX nen Poccuiickoit ®enepanuu u
BHECEHUU U3MEHEHHH B OTACNbHBIC 3aKOHOIaTeNNbHbIe akThl Poccuiickoii deneparun").
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2.2. Onucanue cuTyalnu

['ocymapcTBEHHBIN ClyXalMid, €ro POJACTBEHHUKH WM WHBIE JIMIA, C KOTOPBIMH CBs3aHa
JUYHAs 3aMHTEPECOBAHHOCTH TOCYIapCTBEHHOTO CIIYXKAIIETO, BHIMOIHSIOT OIJIAYMBAeMyl0 paboTy B
OpraHu3aliu, MPEeAOCTABIISIIONICH IUJIaTHBIE  yCAyrM  ApyroM  opranuzauuu. Ilpum  3TOoM
TOCYIapCTBEHHBIM CIIy)KallMid OCYIIIECTBJISICT B OTHOIICHWUM TIOCIEAHEH OTAeNbHbIe (yHKIUU
rOCyAAapCTBEHHOTO YIIPABJICHMUS.

Mepsb! npenoTBpalieHUs U ypEryIupOBaHus

[Ipy HampaBieHUM TNPEACTABUTEN0 HAHUMATENs MPEIBAPUTEIBLHOIO YBEAOMJIEHUS O
BBITIOJIHEHUM HMHOM OIIauuBaeMoil paboOThl TOCYIapCTBEHHOMY CIYy)XKallleMy CIEAyeT IOJHO U
MOAPOOHO U3TOXKUTh, B KAKON CTEMEHH BBHIMOJHEHHE UM 3TOM pabOThI CBSA3aHO C €ro JOIKHOCTHBIMU
o0s3aHHOCTSIMU. [Ipy 3TOM peKOMeHTyeTcsl 0TKa3aThCsl OT BHIMOTHEHUSI HHOM OmnjaunBaeMoil paboThl
B OpraHU3aluu.

B ciyuae, ecnmu Ha MOMEHT Hauana BBITIONHEHUS OTACIBHBIX (YHKIUU TOCYIapCTBEHHOTO
VIpaBJEHUS B OTHOIICHUU OpraHW3allvy, T[OJyJyaroled IUIaTHbIE YCIYIH, POJACTBEHHUKH
TOCY/IJapCTBEHHOTO ~ CIIY)KAIllEr0 YK€ BBINOJHSUIM ~ OIUIaYMBaeMylo paboTy B  OpraHu3alui,
OKa3bIBAIOLICH IUJIATHBIE YCIYIW, CIEAyeT YBEAOMHUTh O HAJIWYUM JIMYHOM 3aMHTEPECOBAHHOCTH
MpEICTABUTENSI HAHUMATEISI M HEMTOCPEACTBEHHOTO HaYaJbHUKA B TUCBMEHHOU (opMe.

[lpencraButento HaHUMATENsl PEKOMEHIYETCS MOJAPOOHO PACCMOTPETh OOCTOSTENHCTBA
BBITIOJIHEHHSI TOCYIapCTBEHHBIM CIY)KallMM WMHOW oIlaunBaeMoil pabotel. Ocoboe BHUMaHHE
cleyeT ynensTh (axkraM, YyKa3plBalOUMM Ha BO3MOXKHOE HCIOJIb30BAHME TOCYIApPCTBEHHBIM
CIYKaIlMM CBOMX IOJTHOMOYHH JUIsl MOJIy4EHHS JOMOJHUTENBHOTO 10X0Aa, HAIPUMEp:

- YCIOYrH, TpeAoCTaBisieMble OpraHM3allieli, OKa3blBAIOUICH IJIaTHBIE YCIYIH, CBS3aHbI C
JOJKHOCTHBIMH O0S13aHHOCTSAMH TOCYIapCTBEHHOTO CITYXKAILeTO;

- TOCYIAapCTBEHHBIM CHYyXKallMi HEMOCPEACTBEHHO Y4YacCTBYEeT B IMPEIOCTABICHUU YCIYT
OpraHW3al Ny, MOTYYarOIEH IUIATHBIE YCIIYTH;

- OpraHM3alMs, OKa3blBalOL@As IUIATHBIE YCIYTW, PEryJSIPHO MPEIOCTABIAECT  YCIYIH
OpraHu3anysaM, B OTHOLIEHHM KOTOPBIX TIOCYJApCTBEHHBIN CIYXallMi OCYLIECTBIISIET OTHCIBbHBIE
(GyHKIMY TOCYTapCTBEHHOTO yIIPABICHUS U T.I.

[lpu oOHapyxeHUU MOAOOHBIX (HAKTOB MPEICTABUTENI0 HAHUMATENS PEKOMEHIYeTCs] IPUHAThH
peleHre O TOM, YTO BBINOJIHEHHWE MHOM OIIaunBaeMoil paboThl BieYeT KOH(IMKT MHTEPECOB, H
OTCTPAaHUTh TOCYJAPCTBEHHOTO CIY)KAIllETO OT HCIOJHEHHS JOJKHOCTHBIX  (CIYKEOHBIX)
00s3aHHOCTEN B OTHOILLEHUM OpPraHU3alUH, TOJyJaroliel MIaTHbIe YCIYTH.

KommenTtapuii
[lpu perynupoBaHuM MOAOOHBIX CHUTyallMil 0COOOr0 BHHUMAHHs 3aCIyKHBAIOT CIy4au, KOT/a
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OpraHu3anys, OKa3bIBAKOIIAS IJIATHBIE YCIYTH, MIPEIOCTABISAECT OpraHu3aluu, MOTYyYaroneh IIaTHbIE
YCIIYTH, HalpsIMylO0 CBSI3aHHbIE C JODKHOCTHBIMU OOS3aHHOCTSMHU TOCYAAPCTBEHHOTO CITYXKAllero,
HaIlpuMep, KOHCYJIBTUPYET MO MOPSAKY MIPOBEAEHUS IPOBEPOK, MPOBOIUT padOTHI, HEOOXOAMMBIE IS
YCTpaHEHUsI HapyIIeHUH, TOTOBUT HEOOXOAMMBbIE JOKYMEHTHI JJisi TPEACTaBICHHUS UX B
TrOCYJJapCTBEHHbIE OpraHbl U T.1. B 3TOM ciydae rocCymapCTBEHHBIM CHYyXalllMd HE TOJIBKO
OCYIIIECTBIISIET OTAENbHBIC (DYHKIMHM TOCYJApPCTBEHHOTO YIPABIIEHUS B OTHOIICHWHM OpTaHU3allUH,
KOTOpasi IPUHOCUT WJIM MPHUHECAa eMy (€0 pOJACTBEHHUKaM) MaTepUaJIbHYIO BBITOLY, HO U, IO CYTH,
OLIEHUBAET Pe3y/bTaThl COOCTBEHHON PadOTHI.

2.3. Onucanue cuTyaluuu

['ocynapcTBeHHBIN CayXalyil, €ro POACTBEHHUKM WJIM WHBIE JIMIA, C KOTOPBIMHM CBs3aHa
JMYHAsl 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYKAILETO, BBHIMOJIHSACT OIJauMBaeMyi0 paboTy B
OpraHM3alli¥, KOTOpas SBJISIETCS MAaTEPUHCKOM, MouepHEH WM MUHBIM 00pazoM adpuianmpoBaHHOHU C
WHOM OpraHU3alluei, B OTHOLIEHUH KOTOPOM rOCYAapCTBEHHBIN CIYKAIMKA OCYIIECTBIISIET OTACIbHbBIC
(yHKIIMY TOCYIapCTBEHHOTO YIIPABIICHUS.

Mepsl IpenoTBpAILEHUS U YPETYIUPOBaHUS

[Ipy HampaBiIEHUM NPEACTABUTEII0 HAHUMATENS MPEIBAPUTEIBHOIO YBEIOMIIEHUS O
BBITIOJIHEHUM WHOW OIUIaYuBaeMoil paboOThl TOCYJApPCTBEHHOMY CIYy)KallleMy CIIEAYeT TIOJHO
U3JI0KUTh, KakUM o00pa3oM oOpraHu3anusi, B KOTOPOH OH CcOOMpaercs BBINOJIHATH HWHYIO
oIUlayMBaeMyl0 paloTy, CBs3aHAa C OpPraHU3allMsSMHU, B OTHOIIEHUH KOTOPBIX OH OCYIIECTBIISET
oT/elbHBIE (PYHKIUHM TOCYIApCTBEHHOTO yrpaBiieHus. [Ipm 3TOM pekoMeHayeTcs OTKa3aTbCi OT
BBIIIOJTHEHUS! MHOM oOIUlayuBaeMoi paboOThl B MATEPUHCKHUX, JOYEPHUX M HMHBIM 00Opa3oMm
apduIupOBaHHBIX OpPraHU3AIUSIX.

B cnydae ecnm Ha MOMEHT Hayalla BBIIOJHEHHUSI OTIENBHBIX (PYHKIMH TOCYJapCTBEHHOTO
VIPaBJIEHUS B OTHOILICHUM OpPraHU3allUu POJCTBEHHUKUA TOCYJApPCTBEHHOTO CIYXAIIEro YiKe
BBITIOJHSJIM OIUIAYMBaeMyl0 paboTy B abduinpoBaHHON OpraHU3alluM, CIEAYeT YBEAOMHUTH O
HAJIMYAM JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTENI HAHUMATENs M HENOCPEACTBEHHOIO
HavyaJIbHUKA B TMCBMEHHOU (hopme.

[IpencraBuTento HaHUMATENSA PEKOMEHIYETCS OTCTPAaHUTh TOCYJAPCTBEHHOIO CIIY)KALIETO OT
UCIIOJIHEHUS JIOJDKHOCTHBIX (CTY)K€OHBIX) 00S3aHHOCTEH B OTHOLICHUW OpPraHU3allMH, SBISIOLICIHCS
MaTEepUHCKOM, JIouepHeW WM MHBIM 00pa3zoM adpuinpoBaHHON ¢ TOW OpraHu3anuel, B KOTOpPOH
rOCY/IapCTBEHHBIN CIY)KaIlMil BBIIOJIHSET MHYIO OIUIAYMBAEMYIO Pa0OTYy.

2.4. Onucanue cuTyalnu

FOCYI[apCTBCHHBIf/'I cnymaumﬁ Ha IIJIaTHOM OCHOBE Y4aCTBYCT B BbIITOJIHCHUU pa6OTBI,
3aKa34YMKOM KOTOpOﬁ SABJIACTCA FOCYHapCTBCHHBIﬁ Ooprad, B KOTOPpOM OH 3aMCIIACT NOJZKHOCTb.

http://nvbwu.rufinfo/article/4820?printpage=1 11/23



5.5.2014 nvbwu.ru/info/article/48207printpage=1

Mepsbl npenoTBpALLIEHUS U YPETYIUPOBaHUS

[IpencraBuTtento HaHUMATENs] PEKOMEHIYETCS YKa3aThb TOCYJAPCTBEHHOMY CIIy)KalleMy, 4TO
BBITIOJTHEHHE MOI0OHONW MHOM OmaunBaeMoi paboThl BiieyeT KOH(IUKT UHTEpecoB. B ciyuae ecnu
TOCYJJApCTBEHHBIN CIY)KallMi HEe TMPEeIIPHHUMAET Mep MO YPETYIUPOBAHUIO KOH(OINKTAa HHTEPECOB U
HE OTKa3bIBae€TCs OT JIMYHON 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS paccMOTpeTh BOIpoc 00
OTCTPAaHEHMH I'OCYIapCTBEHHOIO CIIYKALIETO OT 3aMEIAEMON JOJIKHOCTH.

BaxxHO OTMETHTH, YTO HENPUHATHE TOCYIAPCTBEHHBIM CIYXKAIMM, SBJSIOIMMMCS CTOPOHOMN
KOH(VIMKTA HWHTEPECOB, MEp IO MPEIOTBPAIICHUIO WM YPEryJIupOBaHUIO KOH(IMKTa MHTEPECOB
ABJISIETCS.  IIPABOHAPYILIEHUEM, BJIEKYIIMM  YBOJIBHEHHE T'OCYAAPCTBEHHOIO  CIY)KalEro ¢
rOCYapCTBEHHOM CITYXKOBbI.

2.5. Onuca"ue cuTyaruu

['ocymapCTBEHHBIN CIIy)KallMii y4acTBYET B NMPUHATUM PEIICHUS O 3aKyIKE rOCyJapCTBEHHBIM
OpraHom TOBApOB, SABJISIOLLIAXCS pe3yJbpTaTaMu WHTEJUIEKTYaJIbHOU NEATENBHOCTH,
WCKITIOYNTEIBHBIME TIPaBaMH Ha KOTOphIE 00JalaeT OH caM, €ro POJCTBEHHUKU HJIM WHBIC JIUIIA, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYXKAIIETO.

Mepsb! npenoTBpalicHUs U yperynupoBaHus

['ocymapcTBEHHOMY CllyXKallleMy ClIeyeT YBEIOMUTh O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH
Npe/CTaBUTENs] HAHUMaTeNsd U HEMOCPEACTBEHHOIO HauyalbHMKAa B MHUCbMEHHON ¢opme. [Ipu stom
PEKOMEHAYETCs, IO BO3MOXKHOCTH, OTKA3aThCs OT y4aCTHsl B COOTBETCTBYIOLIEM KOHKYPCE.

[lpencraButento HaHUMATeNls PEKOMEHAYETCS BBIBECTH TOCYIAPCTBEHHOTO CIYXKAIETo W3
COCTaBa KOMHUCCHH IO Pa3MEIICHHIO 3aKa3a Ha BpeMs IPOBEACHUS KOHKYPCa, B pe3yJbTaTe KOTOPOIo Yy
rOCYJapCTBEHHOT'O CIY)KAIIeTO €CTh JIJMYHAs 3aNHTEPECOBAHHOCTb.

3. KoHdnukr HMHTEpecOB, CBS3aHHBIM C BIIAJEHUEM IIEHHBIMU OyMaramu, OaHKOBCKHMMU
BKJIAJIaMH

3.1. Onucanue cutTyaruu

['ocynapcTBEHHBIN CilIyKauMid W/UIM €ro PpOACTBEHHHKH BIAJCIOT LIEHHBIMU Oymaramu
OpraHu3aliu, B OTHOILICHUH KOTOPOW TOCYJApCTBEHHBIA CIIY)KalMil OCYIIECTBISET OTAECIbHbBIC
(GYHKIIMY TOCYIapCTBEHHOTO yIPaBICHUS.

Mepsl npenoTBpAIIEHUs U YPEryJIUpOBaHU s

B cnydae ecnu rocymapcTBEHHBIN ciyXKalil BiajeeT LEHHbIMH OymMaraMu OpraHu3alliu, B
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OTHOILIGHUH KOTOPOW OH OCYILECTBISET OTICNbHBbIC (DYHKIIMU TOCYJapCTBEHHOIO YIPABJICHUS, OH
00s3aH yBEJIOMUTb NPEACTABUTENSI HAHUMATENss UM HEMOCPEICTBEHHOIO HaudajlbHUKAa O HaJIUYUU
JUYHON 3aWMHTEPECOBAHHOCTH B TIMCBMEHHOW (Gopme, a TawKke IMepeaarh IIeHHble Oymard B
JIOBEPUTENIBHOE YIIPABJIICHHUE.

Heo0xommMo OTMETHTB, UTO CYIIECTBYET MpoOiieMa BBIOOpa YIPAaBIISIOIICH OpraHU3aluy WU
JIOBEPUTEIIBHOTO  YIIPABJISIOIIETO, KOTOPBIM TOCYIAPCTBEHHBIM CIy)KallMid MOXET JOBEPHUTH
yIIpaBJeHUE MPUHAISKAIMMU eMy IIeHHbIMA Oymaramu. Kpome Toro, mepemada 1ieHHBIX Oymar B
JIOBEPHUTEIIBHOE yIpaBJIEHUE HE O0S3aTEIIBHO IOBJICYET HMCKIIOYCHHE BO3HHKHOBCHHS KOHQUIMKTA
WHTEPECOB, TO €CTh, HE BCErJa MOXKET ObITh MpPH3HAHA HMCYEPIBIBAIOIICH MEpod, B ITOW CBS3U
TOCYIApCTBEHHBIM CIY)KallMM MOXET OBIThb MNPHUHATO AOOPOBOJBHOE pEIIeHHE 00 OTUYKIECHUH
IEHHBIX Oymar.

B cnydae ecnu poICTBEHHUKH TOCYAApCTBEHHOTO CIYXKAILIErO BJIAJICIOT I[EHHBIMU Oymaramu
OpraHu3alii, B OTHOIICHHH KOTOPOW OH OCYIIECTBIISIET OTAENbHBIE (DYHKIHH TOCYJapCTBEHHOTO
yIIpaBIICHHS, TOCYIApCTBEHHBIM CIyKalumi o00s3aH YyBEIOMHUTH MPEACTABUTEIS HaHUMATENsd H
HETMOCPEICTBEHHOTO HaualbHUKA O HAJIMYHU JIMYHOW 3aMHTEPECOBAHHOCTH B MUCHMEHHOU (opme.
[Ipy >TOM B wENAX YpEeryIUpOBaHUS KOH(NIMKTA HHTEPECOB TOCYJAapCTBEHHOMY CIIyXKalleMy
HEOOXOAMMO PpPEKOMEHJ0OBaTh POJACTBEHHUKAM IepefaTb II€HHble OyMarn B JIOBEPUTEIBHOE
yIpaBlieHHE 00 pacCMOTPETh BOIIPOC 00 UX OTUYKICHUU.

Jlo pUHSATHS TOCYJapCTBEHHBIM CIYXKAIMM MEp IO YPETYJIUPOBAHHUIO KOHJUIMKTAa WHTEPECOB
NPEICTABUTENI0 HAaHMMATENsl PEKOMEHJIYeTCsl OTCTPAaHUTh TOCYAAPCTBEHHOTO CIYXAaIlero OT
UCIIOJHEHUS JOJKHOCTHBIX (CIYKEOHBIX) OOSI3aHHOCTEM B OTHOIICHWU OpPTaHU3AlNU, IIEHHBIMU
OymaraMu KOTOpOU BJIAJI€ET TOCYIAPCTBEHHBIN CITY)KAIMI UM €T0 POJACTBEHHUKH.

KommenTtapuii

JlaHHas cuTyalysi B 1€J0M aHAJOTMYHA PACCMOTPEHHBIM paHee MPUMEpPaM C BBINIOJHEHUEM
WHOW orutaduBaeMoi paboThl. Ilpu 3TOM HEOOXOAMMO YYUTHIBaTh, YTO B CiIydae, €CIM BIIQJICHHUE
TOCY/IapCTBEHHBIM CITYXKAIM TTPUHOCSIIIMMH JI0XO0]T [ICHHBIMU OyMaraMu, akiuusiMu (JIOJSIMH y9acTHS
B YCTaBHBIX KAl TAIaX OPTaHU3AINI ) MOXKET IPUBECTH K KOH(WIMKTY HHTEPECOB, OH 00s13aH MepeaaTh
MpUHAICKALME MY YKa3aHHbIE [IEHHbIE OyMard B TIOBEPUTEIBHOE yIIPaBICHHUE.

Jns pOACTBEHHMKOB TOCYIAPCTBEHHOIO CIYKAIET0 OrpaHUYEHUIl Ha BJAJCHUE LIEHHBIMHU
OymaramMyd HE yCTAHOBJICHO. TeM HE MEHee, BaXHO MOHHUMAaTh, YTO HAIMYHE B COOCTBEHHOCTH Y
POACTBEHHUKOB TOCYIApPCTBEHHOTO CIYXKAIlleT0 IIEHHBIX OyMar OpraHu3aliiyd, Ha JeATeIbHOCTb
KOTOPOM TOCYHapCTBEHHBIN CIIY)KAIlMH MOXKET TMOBJUATh B XOJ€ HWCHOJHEHUS JOJDKHOCTHBIX
00s13aHHOCTEH, TakKe BIeUeT KOHQUIMKT HHTEPECOB.

[Ipu paccMoTpeHUH TaHHOW CHTYaIlud HEOOXOIMMO OTMETUTh, YTO OTCYTCTBYET KOJLTU3HS HOPM
crateit 11 u 12.3 denpepanbHoro 3akoHa N 273-®3. Crates 12.3 ycTaHaBIMBaeT OOSI3aHHOCTH
nepefayd LEHHBIX OyMmar, akiuil (Jojiel ydacTusi, 1MaeB B YCTaBHBIX (CKIaJI0OYHBIX) KamuTajgax
OpraHu3aiuii) B JOBEPUTEIBHOE YIPABIEHUE B IIENIAX MPEIOTBPALICHUS KOH(UIMKTa UHTEPECOB, B
ClIydae €clii BIIJICHUE DTHMHU I[EHHBIMH OyMaraMu MPUBOJUT WU MOXKET MPHUBECTU K KOHQUIMKTY
UHTEpPECOB. AHAJOTUYHBIC TMOJOXKEHUSI YCTAHOBJICHBI B KAa4E€CTBE 3allPETOB JJIsi TOCYAAPCTBEHHBIX
cIykaumx B  ¢elepalbHBIX 3aKOHAX, PEryIUPYIOINMX IPOXOXKIECHUE PA3NIUYHBIX BUJIOB
TOCY/IapCTBEHHOM CITYKOBI (IJ1s1 TpayKIaHCKOM CITY)KOBI - 4acTh 2 ctathyl 17 denepanbHoro 3akoHa N
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79-®3). Takue mpeAanmucaHus SBISIOTCA OOIMM AJI BCEX T'OCYIAPCTBEHHBIX CIYXKAIMX 3aMPETOM,
CBSI3aHHBIM C TOCY/IAPCTBEHHOM CITYKO00iA.

B 10 xe Bpems B cratbe 11 ®epepanbHoro 3akoHa N 273-D3 mpeaycMOTPEHBI MEpbl 1O
MPEOTBPAIICHUIO U YPETYIMPOBAHUIO KOHQUIMKTa MHTEPECOB, YTO B CBOKO OUYEpE]b Mpeiroiaract
NPUMEHEHUE M3J0KEHHBIX B HEW IMOJOXKEHUHW MpH HAIMYUK KOHKPETHOM CHUTyallMd, KOTOpas
MPUBOJIUT WJIM MOXKET MPUBECTH K KOHQUIMKTY MHTEpPEecoB. TakuM 00pa3oM, UCXOAs U3 aHalu3a
B3aUMOCBSI3AHHBIX TIOJIOXKEHUA 4Yacted 2, 4 wu 6 cratbu 11 BBIINIEYKA3aHHOTO 3aKOHA,
MPEIyCMOTPEHHAsT OOS3aHHOCTh TOCYIAPCTBEHHOIO CIIYKAIETO MepelaTh NPUHAJICKANME EMY
[EHHbIC OyMaru, akiuu (JOJM y4acTHsl, TTal B YCTaBHBIX (CKIaJ0YHBIX) KallUTallaX OpraHU3aluii) B
JIOBEPUTENIBHOE YIPaBJICHUE SBISETCS MEPOW MPEJOTBPAILICHUS U YPETYIMPOBAHUSA KOHQUIMKTA
HHTEPECOB B KOHKPETHOM CHTYAI[MH, KOTJA TOCYJapCTBEHHOMY CIyXaIlleMy CTajl0 H3BECTHO O
BO3MOXHOCTH TaKOTO KOH(UIMKTA.

3.2. Onucanue CUTyaluu

['ocymapcTBeHHBIN  choyXKalmii  y4yacTByeT B  OCYIIECTBJICHHMU  OTHENBbHBIX  (yHKUIHH
rOCYAapCTBEHHOTO YIpPAaBJEHUS B OTHOIICHUU OAHKOB M KPEAUTHBIX OpraHu3aluil, B KOTOPBIX cam
TOCYIapCTBEHHBIN CIY)KallMii, €r0 POJCTBEHHUKUA WM WHBIC JIMIA, C KOTOPHIMU CBS3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOIO CIIYXKAILEro, UMEIOT BKJIa/ibl JIMOO B3aUMHbIE 003aTENIbCTBA,
CBSI3aHHBIE C OKa3aHHEeM (PMHAHCOBBIX YCIYT (KpEIUTHBIE 00s13aTeNIbCTBA, OKa3aHUE OPOKEPCKUX YCIIyT
10 Y4acTHUIO B OPraHMW30BAHHBIX TOPTaxX Ha PHIHKE IEHHBIX OyMmar u Jip.).

Mepsl IpenoTBpAILEHUS U YPETYIUPOBAHUS

['ocymapcTBEHHOMY CiyKalleMy CIEAYeT YBEIOMUTh O HaJWYUH JUYHOW 3aMHTEPECOBAHHOCTH
MpeACTaBUTENS] HAHUMATENS U HEMOCPECTBEHHOTO HayalbHUKA B MUCbMEHHOH (hopMme.

[IpencraButento HaHUMATENST PEKOMEHIYETCS 10 MPUHSITHUS TOCYIaPCTBEHHBIM CIYXKAIlUM MEp
0 YpPerylMpoOBaHUIO KOH(UIMKTa WHTEPECOB OTCTPAHUTh TOCYIAPCTBEHHOTO CIYXKAIETO OT
WCIIOJTHEHUS JIOJDKHOCTHBIX (CITy)KeOHBIX) OOS3aHHOCTEH B OTHOLIGHUM OAaHKOB W KPEAUTHBIX
OpraHu3aluii, B KOTOPBIX CaM IrOCyAapCTBEHHBIN CIIyXKallii, €ro pOACTBEHHUKU WJIM WHbIE JHIA, C
KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH T'OCYIAPCTBEHHOTO CIYXAIlETO, UMEIOT BKIAJIbI
au00 B3aMMHBIE 00s3aTENBCTBA, CBSA3aHHBICE C OKa3aHWEM (MHAHCOBBIX YCIyr (KpeauTHBIC
00s13aTeNbCTBA, OKa3aHHE OpPOKEPCKUX YCIAYr MO Y4YacTUIO B OPraHM30BAaHHBIX TOpPraXx Ha phIHKE
LEHHbIX Oymar u zip.).

4. KoH(UIUKT UHTEPECOB, CBA3AHHBIN C MOJYyYEHUEM MTOIAPKOB U YCIIyT

4.1. Onucanue cUTyaluu

['ocymapCTBEHHBIN ClyalnMid, €ro POJCTBEHHUKH WJIM HWHBIE JIMIA, C KOTOPBIMHM CBsI3aHa
JMYHAsl 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYXKAIETO, MOJYy4aloT MOAApKH HIJIM WHBIE Oiara
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(GecnimaTHbI€ YCIIYTH, CKUAKU, CCY/IbI, OTIATY Pa3BJICUEHUM, OT/IbIXa, TPAHCIIOPTHBIX PACXOJ0B U T.1I.)
OoT (U3WYECKUX JIMI] W/WJIM OpPTaHW3allMii, B OTHOIICHHH KOTOPBIX TOCYIAPCTBEHHBIM CITyKalWl
OCYILICCTBJISACT UKW PAHEC OCYLICCTBIIAI OTACIIBHBIC Q)YHKIII/II/I roCcyaapCTBEHHOTO YIIPaBJICHHU .

Mepsl npenoTBpAIEHUS U YPETYIUPOBAHUS

['ocymapcTBEHHOMY CIIy’KallleMy M €ro pOACTBEHHHKaM PEKOMEHYEeTCs HE IPUHUMATh MOJIapKU
OT OpraHu3aluid, B OTHOUIEHUU KOTOPBIX TOCYAAPCTBEHHBIN CIYXKalMil OCYILECTBIJISIET WM paHee
OCYILIECTBIISUT OT/ACTbHBIE (PYHKIIMH TOCYIapCTBEHHOTO YIPaBICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTHU
3THUX NOJAPKOB M OBOJIOB JIaPEHHUSI.

[IpencraButento HaHUMATENs, B CIy4ae €CIM €My CTajo0 U3BECTHO O IMOJYy4YEHUH
TOCYAApCTBEHHBIM CIY)KallMM MoOJapka OT (U3MYECKUX JIMI WIW OpraHu3aluii, B OTHOLICHUH
KOTOPBIX TOCYIaPCTBEHHBIN CIY)KaIMi OCYIIECTBIIET UIIM PAHEE OCYIICCTBIISLT OT/ACIbHBIC (QyHKIIUU
TOCYIapCTBEHHOTO yIpaBJIEHUs, HEOOXOAMMO OIEHHUTh, HACTOJIBKO MOJYYCHHBINH MOAAPOK CBS3aH C
MCIIOJTHEHHUEM JIOJDKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapok cBsi3aH ¢ HWCIOJHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOINCHHU
TOCYAapCTBEHHOTO  CIOYXKAaIlleTo  JOJDKHBI  OBITh ~ NMPUMEHEHbl  MEpbl  AMCHUILUIMHAPHOU
OTBETCTBEHHOCTH,  YYMTBHIBAs  Xapakrep  COBEPIICHHOIO  TOCYJApPCTBEHHBIM  CIIY)KAIAM
KOPPYIIIHOHHOTO IPaBOHAPYIICHHS, €r0 TsHKECTh, OOCTOATENLCTBA, IMPU KOTOPBIX OHO COBEPILEHO,
coOJII0/ICHNE TOCYAAPCTBEHHBIM CIIYXKAIMM JAPYIUX OrpaHWUYEHUW U 3alpeToB, TpeOOBaHH O
NpPEAOTBPALICHUH UM 00 YpEerylnupoBaHUU KOH(UVIMKTAa HHTEPECOB U MCIOJHEHUE UM O0S3aHHOCTEH,
YCTaHOBJIEHHBIX B LEISAX MPOTHUBOJACHCTBUS KOPPYIILMH, & TAKKE MNPEAIECTBYIOIME PE3yJIbTaThl
W CIIOJTHEHUS TOCYapCTBEHHBIM CITY)KAIMM CBOUX JOJKHOCTHBIX 00SI3aHHOCTEH.

Ecnu momapok He CBsi3aH C UCIOJHEHHEM JIOJKHOCTHBIX 0053aHHOCTEHN, TO TOCYIapCTBEHHOMY
CIy)KalleMy PpEKOMEHAYETCs yKa3aTb Ha TO, 4YTO IOJIY4YEHHE IOJAapKOB OT 3aMHTEPECOBAHHBIX
du3HYeCKUX JHI] U OpraHU3aluii MOXXET HAHECTH YPOH pemyTallud ToCyJapCTBEHHOTO OpraHa, u
IIO3TOMY SIBJISIETCSI HEXKEJIATEIbHBIM BHE 3aBUCMMOCTHU OT ITOBOJIA JAPEHUSL.

B caysae ecnu nmpenctaBuTenb HaHUMatens obOnagaer MHGopManuend O TOJYy4EHHUH
POJICTBEHHUKAMH TOCYAAPCTBEHHOTO CIIY)KAIIEro MOJapKOB OT (PU3UUYECKUX JIULl U/UIIM OpraHU3aluil,
B OTHOIIEHUU KOTOPBIX TOCYJApPCTBEHHBIN CIY)KAlMA OCYIIECTBISET WJIA pPaHEe OCYILECTBIISLI
OTJeNIbHbIE (PYHKIIMU TOCYJapCTBEHHOIO YIIPaBJIEHUs, PEKOMEHTYeTCs:

- yKa3aTh TOCYIapCTBEHHOMY CIy)KalleMy, 4yTO (JaKT MOJy4yeHHUs IMOJapKOB BIIeYEeT KOHGWIMKT
UHTEPECOB;

- IPpCJIOKUTH BEPHYTH COOTBGTCTBYI-OI_HI/Iﬁ MOJAapOK UJIN KOMIICHCHUPOBATH €0 CTOUMOCTD,

- 10 IPUHSTUS TOCYJAPCTBEHHBIM CIIY)KAIllIM Mep MO YPEeTYIUPOBAHUIO0 KOH(INKTa HHTEPECOB
OTCTPAaHUTh TOCYJAPCTBEHHOTO CIYKAIlleTO OT HCIOJHEHHS JOJKHOCTHBIX  (CIY>KEOHBIX)
00s13aHHOCTEN B OTHOILIEHUM (M3MUYECKUX JIUIl U OPraHU3aI[Mi{, OT KOTOPBIX ObLI MOJIy4EH MOAAPOK.

KommeHTapuii
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YcTaHOBIIEH 3ampeT TOCYJapCTBEHHBIM CIIY)KAllMM TOJy4aThb B CBSI3M C HCIOJHEHUEM
JIOJKHOCTHBIX O0S3aHHOCTEH BO3HATPAKICHUS OT (PU3HMYCCKUX U FOPUIUUYECKUX JTUII.

BwMmecre ¢ TeM, nposepsiemast OpraHu3alus WK €€ MPeJICTaBUTENN MOTYT MOMBITAThCS MOJAPUTh
rOCY/IapCTBEHHOMY CIIY)KallleMy MOJapOK B CBSI3U € OOLIENPUHSTHIM MTOBOJIOM, HallPUMED, B CBS3H C
Npa3qHOBAHUEM HS POKIACHUS WIM HWHOIO Mpa3fHHKA. B naHHON cUTyalluu NOAAPOK HE MOXKET
OJIHO3HAYHO CYUTAThCA IOJYYEHHBIM B CBSI3M C HCIOJIHEHHEM JOJDKHOCTHBIX OOs3aHHOCTEH H,
CJIeI0OBaTEeIbHO, BOBHUKAET BOZMOKHOCTh OOOMTH 3alpeT, YCTAaHOBJICHHBIM B 3aKOHOAATEILCTBE. TeM
HE MeHee, HEOOXOMMO YUUTBHIBAThH, YTO IMOJy4EHHE MOJapKa OT 3aWHTEPECOBAHHOW OpraHU3aIlluu
CTaBUT TOCYIAapPCTBEHHOTO CIIyXKalllero B CHUTyalMI0 KOHQuIMKTa HMHTepecoB. [lomydyeHHast BbIroja
MOKET HEraTUBHO IOBJIMSATh Ha HCIOJHEHUE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH M OOBEKTUBHOCTH
NpUHUMaeMbIX peiieHnii. Kpome Toro, takue AeMCTBUS MOTYT BbI3BaTh y IpakJaH 0OOCHOBaHHbBIE
COMHEHHUS B OECIIPUCTPACTHOCTH TOCYAAPCTBEHHOTO CIYKAIIETO M, TEM CaMbIM, MOTYT HAHECTH YIiepO
pernyTalnuy rocyapcTBEHHOTO OpraHa U TOCYIapCTBEHHOMN CITY»KO€ B LIETIOM.

To xe camoe OTHOCHTCS M K IOJapkKaMm, MOJIydaeMbIM OT 3aMHTEPECOBAHHOMN OpraHU3alUuu
POJICTBEHHUKAMH  TOCYJapCTBEHHOIO  ciyxamero. JlelcTByromee  3aKOHOAATEIbCTBO  HE
YCTaHABJIMBAET HUKAKMX OTPAaHUYEHHN Ha MOJydeHUE MOJApKOB M HMHBIX OJlar pOJACTBEHHUKAMHU
rOCY/IapCTBEHHBIX CiIy)kaumx. HecMoTps Ha 3TO, cieayeT yYuTbIBaTh, YTO B OOJIBIIMHCTBE CIIy4acB
MoA0OHBIE TOJAPKH BBI3BAHBI JKEIaHUEM OOOWTH CYIIECTBYIOIME HOPMATHBHBIC OTPAaHUYCHUS U
MOBJIMATH HA IEHCTBUS U PEILICHUS TOCYJAPCTBEHHOTO CITYKAILETO.

4.2. Onucanue cuTyalnuu

['ocymapcTBEHHBIA — CIy)KallMid  OCYIIECTBISIET  OTAENbHbIE (QYHKIUHU TOCYJapCTBEHHOTO
yIpaBJeHUS B OTHOIICHUM (U3MYECKUX JIMI MJIM OpraHHU3allui, KOTOpble MNPEAOCTABIISUIA WM
IIPEAOCTABIISAIOT YCIYTH, B TOM YHUCJE INIATHBIE, TOCYAAPCTBEHHOMY CIIY/KAIlEMYy, €0 POJACTBEHHHUKAM
WJIY MHBIM JIMLAM, ¢ KOTOPBIMHU CBS3aHA JIMYHAs 3aMHTEPECOBAHHOCTD TOCYIaPCTBEHHOIO CILYXKALLETO.

Mepbl npenoTBpAILIEHUS U YPETYIUPOBaHUS

['ocymapcTBeHHOMY cChyKalleMy CleIyeT YBEIOMUTh TMPEACTABUTENs HaHUMATeNls |
HEIMOCPEICTBEHHOTO HavYaJbHUKA B MUCbMEHHON (pOpME O HATMYUU JTUYHON 3aMHTEPECOBAHHOCTH,

[lpencraButento  HaHUMATeNs  CIAEAYeT  OLEHUTh, JCHUCTBUTENBHO JU  OTHOIICHUS
TOCY/ITapCTBEHHOTO CIIY)KAIleTO C YKa3aHHBIMH (M3HYECKUMHU JIHIAMH W OpTaHU3alUsIMA MOTYT
MPUBECTH K HEOOBEKTUBHOMY HCIIOJHEHHIO MM JIOJDKHOCTHBIX OO0si3aHHOCTEH. Eciu BeposTHOCTH
BO3HUKHOBEHHUsI KOH(UIMKTa WHTEPECOB BBICOKA, PEKOMEHJIYETCSl OTCTPAaHHUTh TOCYIapCTBEHHOTO
CIIY’)KaIllero OT MCIMOJHEHUS JOMKHOCTHBIX (CIY>KEOHBIX) 00S3aHHOCTEW B OTHOLICHUM (DU3MUECKUX
JIMI] UM OPTaHU3alHH, KOTOPBIE MPEIOCTABIISLIN WIIH MIPEJOCTABISIOT YCIYTH, B TOM YHCIIE TIJIATHBIE,
rOCY/IapCTBEHHOMY CITy)KaIlleMy, €ro POJCTBEHHUKAM WJIM MHBIM JIMI[aM, C KOTOPBIMH CBSI3aHA JIMIHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITYKAILETO.

4.3. Onucanue cutyalu
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['ocymapcTBeHHBIM  chayXalupil  MOJydaeT MOAapKd OT CBOEr0  HEMOCPEIACTBEHHOTO
MO JYMHEHHOTO.

Mepsl npenoTBpALEHUS U YPETYIUPOBAHUS

['ocymapcTBEHHOMY CIyXalleMy PEKOMEHIYETCS HE MPUHUMATh IMOJIAPKU OT HEMOCPEACTBEHHBIX
MOAYMHEHHBIX BHE 3aBHCUMOCTH OT MX CTOMMOCTH W MOBoJa JapeHusi. OCOOEHHO CTPOro ClieayeT
MOJAXOUTH K IMOJIYYEHHIO PErYISPHBIX TOJAPKOB OT OJHOIO JAPUTEIISL.

[IpencraBuTent0 HaHUMATENsA, KOTOPOMY CTajlO0 HM3BECTHO O IIOJYYEHUHM TOCYyJapCTBEHHBIM
CIy)XallMM TOJIapPKOB OT HEMOCPEACTBEHHBIX IMOJYMHEHHBIX, CIEIYeT yKa3aTh TOCYIapCTBEHHOMY
CIIy)KaleMy Ha TO, YTO MOJOOHBINA MOJAPOK MOXKET PacCMAaTPUBATHCS KAaK MOJYYCHHBIM B CBS3U C
UCIIOJHEHUEM JODKHOCTHBIX OOS3aHHOCTEH, B CBSI3U C 4YeM MOAO0OHAs MPAKTUKA MOXKET MOBIEYb
KOH(UIMKT HHTEPECOB, a TakKe PEKOMEH0BATh TOCYIaPCTBEHHOMY CIIYKAIlleMy BEpHYTh OJTyYeHHBIN
MOAAPOK JIAPUTEIIO B IETISAX MPEIOTBPAICHH ST KOHUIMKTa HHTEPECOB.

5. KOH(QuIMKT MHTEpPECOB, CBS3aHHBIA C HMMYIICCTBEHHBIMH O00s3aTEIbCTBAMU M CYJACOHBIMHU
pazouparenbCTBaMu

5.1. Onucanue cutyanuu

['ocynapcTBEHHBIN  choyXalmii  y4yacTByeT B  OCYIIECTBJICHHUU  OTIENBbHBIX  (yHKUIHH
rOCY/IapCTBEHHOTO YIIPABJICHUS! B OTHOLICHUU OpraHU3alMH, Mepesl KOTOPO caM rocylapCTBEHHbIN
CITy>KallMid U/MJIA €TO POJCTBEHHUKNA UMEIOT UMYITICCTBEHHBIEC 00S3aTEILCTRA.

Mepsl npenoTBpallieHus U YPeryJInpOBaHUs

B o3TOM cilydae rocynapCTBEHHOMY CIY)KAllleMy M €ro POJCTBEHHHMKAM PEKOMEHIyeTcs
YPETYIUPOBATh HMEIOIIMECS UMYIIECTBEHHBIC 0053aTEIbCTBA (BHITIIATHTH JIOJT, PACTOPTHYTH JIOTOBOP
apeHapl U T.1.). Ilpy HEBO3MOXKHOCTH cenaTh 3TO, TOCYAAPCTBEHHOMY CIY)KallleMy CielyeT
YBEAOMHTH MPEICTABUTENS HAHUMATENIs] M HENOCPEACTBEHHOIO HAyaJbHHUKA O HAJIWYHUM JIMYHOU
3aMHTEPECOBAHHOCTU B MHUCbMEHHOU opMme.

[IpencraBurento HaHUMATENsl PEKOMEHAYETCS MO KpallHEW Mepe [0 yperyaupOBaHUSA
MMYIIECTBEHHOTO 00S53aTeNbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO CIYKAIETO OT HWCIOJHEHHS
JOJKHOCTHBIX (CITY)KEOHBIX) OOS3aHHOCTEH B OTHOIICHWHW OpraHU3aluu, Mepell KOTOpPO cam
TOCYJApCTBEHHBIN CHY)XallMi, €ro POJCTBEHHUKHA WJIM WHBIE JIMIA, C KOTOPHIMU CBs3aHA JIMYHAs
3aMHTEPECOBAHHOCTb FOCYIaPCTBEHHOIO CIYXKAIETr0, UMEIOT UMYIIECTBEHHbIE 00s3aTEILCTRA.

5.2. Onucanue cuTyaluu

['ocymapCcTBEHHBIN  choyXKalMii  y4acTByeT B  OCYIIECTBJICHHUU  OTICNBHBIX  (yHKIHH
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TOCYJJapCTBEHHOI'O VYIIPABJIEHHUS B OTHOIICHWHM KPEAUTOPOB OpraHM3alWdM, BJAJAEIbLAMH HIIH
pabOTHUKaMH KOTOPBIX SBIISIOTCA POJCTBEHHUKU FOCYAAPCTBEHHOTO CIYKAILETO.

Mepsl npenoTBpALEHUS U YPETYIUPOBAHUS

l'ocynapcTBEHHOMY  ChoyXalleMy CJHEAYeT YBEIOMUTb MPEACTABUTENS HAHUMATENs U
HEIMOCPEICTBEHHOTO Ha4YaJbHUKA O HAIMYUH JIMYHOW 3aMHTEPECOBAHHOCTH B MUChMEHHOH (popMme.

[IpencraButento HaHUMATENST PEKOMEHIYETCSl OTCTPAHUTh TOCYJAPCTBEHHOIO CIYXKAIero OT
HCIIOJIHEHUS JOJIKHOCTHBIX (CIYKEOHBIX) 00S3aHHOCTEH B OTHOILICHUU KPEAUTOPOB OpPraHU3aIWH,
BJIQJICJIBIIAMH WJIM COTPYTHUKAMU KOTOPBIX SIBIISIOTCS POJICTBEHHUKH TOCYIAPCTBEHHOTO CITYXKAIIETO
WJIM MHBIE JIUIA, C KOTOPBIMU CBS3aHa JIMUHAs 3aMHTEPECOBAHHOCTb T'OCYIAPCTBEHHOIO CIY)KAIIETO.

5.3. Onucanue cuTyaluu

['ocymapCTBEHHBIN  CIOyKallMii  y4aCTBYeT B  OCYIIECTBJICHHUW  OTICNBHBIX  (yHKIIHH
TOCYJJapCTBEHHOIO YIPABJEHUS B OTHOUICHUM OpraHU3alluy, KOTOpas HMMEET HMYIIECTBEHHBIE
00s13aTebCTBA MEepPe]] TOCYAAPCTBEHHBIM CIY)KallIM, €T0 POJACTBEHHUKAMH, WM UHBIMHU JIMI[AMU, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYXKAIIETO.

Meps! npenoTBpalicHUs U ypErylnupOBaHus

l'ocynapcTBEHHOMY — chyXalleMy CJIEAYeT YBEIOMUTb MPEACTABUTENS HAHUMATENs U
HEIMOCPEICTBEHHOTO Ha4YadbHUKA B MUCbMEHHOU JOpME O HATMYUU JTUYHON 3aMHTEPECOBAHHOCTH.

IIpencraButento HaHUMATENsd pPEKOMEHAYETCA IO KpaiHEW Mepe [0 yperyaupOBaHUs
UMYIIECTBEHHOTO 0053aTeNbCTBA OTCTPAHUTh TOCYAAPCTBEHHOIO CIYKAIIETO OT HCHOJHEHMS
JIOJDKHOCTHBIX  (CITy)K€OHBIX) OOsS3aHHOCTE B OTHOIICGHWM OpraHu3alliH, KOTopas HMEeT
UMYIIECTBEHHbIE 0053aTeNbCTBA TEpe/l TOCYIapCTBEHHBIM CIY)KAlM, €ro pPOJCTBEHHHKAMU HIIU
MHBIMU JINIIAMH, C KOTOPBIMH CBS3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAPCTBEHHOI'O CIY/KAILETO.

5.4. Onucanue cuTyaluu

['ocynapcTBEHHBIN ClyXalMid, €ro pPOJACTBEHHUKU WM HWHBIE JIMIA, C KOTOPBHIMH CBs3aHa
JMYHAas 3aMHTEPECOBAHHOCTh FOCYJapPCTBEHHOIO CIIY)KAIIET0, YYaCTBYIOT B JIEJIE, PACCMAaTPUBAEMOM B
cyneOHOM pa30upaTenbCcTBE C (PU3MUYECKUMU JIMIIAMH U OPTaHU3alMSMH, B OTHOIICHHUU KOTOPBIX
TrOCYAApCTBEHHBIH CIIy>KalMii OCYILECTBIISIET OT/IEIbHBIE (PYHKIIMH TOCYIapCTBEHHOIO YIPaBICHUSL.

Mepbl npenoTBpAILEHUS U YPETYIUPOBaHUS

['ocymapcTBeHHOMY cChyXKalleMy CleIyeT YBEIOMUTHh TMPEACTABUTENs HaHUMATeNls U
HEIOCPEICTBEHHOTO Ha4YaJbHUKA B MUCbMEHHOU OpMeE O HATMYUU JTUYHON 3aMHTEPECOBAHHOCTH.
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[IpencraButento HaHUMATENsT PEKOMEH]IYETCSl OTCTPAHUTh TOCYJAPCTBEHHOIO CIYXKaIlero OT
UCIIOJTHEHUS JO/DKHOCTHBIX (CIy)KeOHBIX) OOs3aHHOCTEH B OTHOMICHWM (PU3WYECKUX JIUI U
OpraHMW3alliii, KOTOpPBhIC HAXOMATCS B CTaJAMHM CyAeOHOro pazOMpaTesnbCcTBa C TOCYIApCTBEHHBIM
CIy)KalliM, €ro pOJCTBEHHUKAMHM WU HMHBIMU JIMI[AMH, C KOTOPBIMH CBS3aHA JIMYHAs
3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CIYKAIIETO.

6. Kondmukr wHTEepecoB, CBSI3aHHBIA C B3aUMOJACWCTBHEM C OBIBIIMM paboTomaTeneM u
TPYAOYCTPONHCTBOM IOCJE YBOJIBHEHHUS C TOCYJapCTBEHHOM CITY>KOBI

6.1. Onucanue cutyanuu

[ocymapcTBeHHBIH — CIyKalMid ~ y4yaCcTBYeT B  OCYILUECTBJICHMHM  OTHAENBbHBIX  (DyHKUHI
TrOCYAApCTBEHHOIO YIPABJICHUS B OTHOIICHWM OPraHM3alluM, BIIAAEIBLIEM, PYKOBOIUTEIEM WIIH
pabOTHUKOM KOTOPOI OH SBJISUICS A0 MOCTYIJIEHUS HA TOCYAapCTBEHHYIO CILyXkKOYy.

Meps! npenoTBpalicHUs U ypErynupOBaHus

['ocymapcTBeHHOMY CcIOyXaliemMy B  ClIydae T[OPYYCHHS €My OTHACIbHBIX  (yHKIHH
TOCYAapCTBEHHOTO YIPABJCHUS B OTHOIICHWM OpPraHU3allMH, BIAJEIbIIEM, PYKOBOIUTEIEM HIIH
pabOTHMKOM KOTOPOW OH SIBJISUICS JO TOCTYIJICHUS Ha TOCYJApCTBEHHYIO CITYXOy, peKOMEHIyeTcs
YBEIOMUTH TPEICTABUTENISI HAHUMATEIS M HEMOCPEICTBEHHOTO HadallbHUKa B MUCbMEHHOU (opme 0
dakTte mnpeapiAymied pabOTHl B JaHHOW OpraHW3allMd W O BO3MOXXHOCTH BO3HUKHOBEHUS
KOH(UIMKTHOMN CUTYyallUH.

[lpeacraButento HaHWUMATENs PEKOMEHIYETCS OIEHUTh, MOTYT JIM B3aWMOOTHOIICHHS
TOCYIapCTBEHHOTO CITY)KAIEro ¢ OBIBIIMM pabOTOMATENIEM IMOBIUATH HA OOBEKTHBHOE HCIIOITHEHHUE
JOJKHOCTHBIX 00SI3aHHOCTEH M TOBJIeYh KOH(IMKT HHTEpECOB. B cirydae eciu cymecTByeT OoJibIas
BEPOSTHOCTh BOBHMKHOBCHUS KOH(WIMKTAa MHTEPECOB, MPEJCTABUTEII0 HAHUMATEIS PEKOMEHIYeTCs
OTCTPAaHHUTh TOCYHAPCTBEHHOTO CIYKAaIeTO OT MCHOJHEHUS JIOJKHOCTHBIX  (CIYy)KEOHBIX)
00s13aHHOCTEH B OTHOIIIEHWH OBIBILIETO PaOOTOIATENS.

KommenTtapuii

[ocymapcTBeHHBIH  CHOy)KalMii, MOCTYNMBIIMA  HAa  TOCYJAapCTBEHHYIO  CIyxO0y B
TOCYJAPCTBEHHBI OpPraH M3 OPraHM3allMM YAaCTHOTO CEKTOpa, MOXKET COXPAaHUTh APYKECKHE
OTHOILICHUS CO CBOMMHM OBIBIIMMHU KOJUIETAaMHU M CUMIIATHIO K 3TOW OpraHu3aiuy B 1esoM. Bo3mokHa
u oOpaTHas CUTyalus, MPU KOTOPOM TOCYIApPCTBEHHBIM CIyXalUMi MO TeM WU HWHBIM IPHUYUHAM
UCIBITHIBAET HENMPUA3HD K ObIBIIIEMY PA0OTOAATEINIO.

N pgpyxeckoe, W BpaxIeOHOE OTHOIICHHWE K MPOBEPSAEMON  OpraHU3allud  MOTYT
BOCIIPENATCTBOBaTh OOBEKTHUBHOMY HCIIOJIHEHUIO TOCYIAPCTBEHHBIM CIYXKAIUM €r0 JOJIKHOCTHBIX
00s3aHHOCTEMN.
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[Ipu »TOM HEOOXOOUMO OTMETHUTH, YTO HAJUYME CHUMIIATUM WJIM AHTUIIATUU K OBbIBIIEMY
paboTonaTento B COOTBETCTBUHU C JIECHCTBYIOLMM 3aKOHOJATEILCTBOM HE MOYKET CUMTATHCS JIMUHOM
3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOXKHOCTU IIOIYYEHUs JOXOAOB JUI IOCYIapCTBEHHOI'O
CIIY’KAILETO, YWICHOB €r0 CEMbU MJIM OPTaHU3allui, ¢ KOTOPBIMHU T'OCYAAPCTBEHHBIN CIIy)Kalli CBSA3aH
(MHAHCOBBIMU WIIM UHBIMH 0053aTEIbCTBAMHU.

Tem He MeHee, CIE€AyeT yYUThIBaTh, YTO B COOTBETCTBHMM C IIYHKTOM 5 uyactu 1 crtatbu 18
OepnepanbHoro 3akoHa N 79-D3 rpaxnaHckuil ciyxaumid o0s3aH He COBeplIaTh JEHCTBHS,
CBSI3aHHBIC C BIMSHUEM KaKUX-JIHMOO JTUYHBIX, UMYIIECTBEHHBIX ((MHAHCOBBIX) U MHBIX HHTEPECOB,
MPENATCTBYIOIMX T00POCOBECTHOMY UCIIOTHEHHIO JOIKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cuTyaruu

['ocynapcTBEHHBIN CIy)KallMi BEAET MEPEroBOPbl O TPYAOYCTPOMCTBE MOCJIE YBOJIBHEHHUS C
rOCyJapCTBEHHON CIIy)Obl Ha pabOTy B OpPraHMU3aIMIO0, B OTHOIIEHWHM KOTOPOH OH OCYIIECTBISET
OTIIebHBIC (PYHKIIUH TOCYIAPCTBEHHOTO YIPABICHUSI.

Mepsb! npenoTBpalieHUs U yperylnupoBaHus

I'ocymapcTBEHHOMY CiyXalleMy PEKOMEHIYETCSI BO3IEPKUBATHCA OT BEACHUS IEPETOBOPOB O
MOCJEAYIOUIEM TPYAOYCTPOMCTBE C OpraHu3alMsIMA, B OTHOILIEHHMU KOTOPBIX OH OCYILECTBJISET
oTHelbHBIE (YHKIMH TOCYIAPCTBEHHOTO YympaBieHUsA. [lpu MOCTYIJIEHHMH COOTBETCTBYIOIIMX
NPEUVIOKEHUH OT IPOBEPSEMON OpraHU3ally TOCYIapCTBEHHOMY CIIyXKalleMy PEKOMEHIYETCS
OTKa3aThCsl OT UX OOCY)KJICHUS 10 MOMEHTA YBOJIBHEHUS C TOCYIAPCTBEHHON CITY>KOBI.

B ciydae ecnm yka3aHHBIE TEPETOBOPHI O IMOCIEAYIOIIEM TPYAOYCTPOHCTBE HAYalUCh,
TOCYIapCTBEHHOMY  CIyXKalleMy  CJIE€IyeT  YBEAOMHUTb  MPEICTAaBUTENsS  HAHUMATENns U
HEIOCPEICTBEHHOTO Ha4YalbHUKA B MUCbMEHHON (POpMeE O HATMUUU JTUYHON 3aMHTEPECOBAHHOCTH.

[lpeacraBuTento HaHMMATENs] PEKOMEHIYETCS OTCTPAHUTHh TOCYAAPCTBEHHOTO CIYKAIEro OT
WCIIOJHEHHUS TOJDKHOCTHBIX (CIY)KEOHBIX) 00s3aHHOCTE B OTHOIICHUM OpPraHU3alluu, ¢ KOTOPOil OH
BEJIET IIEPETOBOPHI O TPYAOYCTPOUCTBE MOCIIE YBOJIBHEHHUS C TOCYJAPCTBEHHOMN CITYXKOBI.

C TpymoycTpoHCTBOM OBIBIIMX TOCYJAapPCTBEHHBIX CIYKAIMX TalkoKe CBS3aH LENbIA sl
CUTyallMi, KOTOphIE MOTYT TIIOBJIEYb KOHQUVIMKT MHTEPECOB M HAHECTH YImEepO pernyranuu
TOCY/IapCTBEHHOTO OpraHa, HO MPU 3TOM HE MOTYT OBITh B HEOOXOJIUMOUN CTETIEHU ypETYJINpPOBaHbBI B
paMKax JeHCTBYIOLIETO 3aKOHOAATEIbCTBA, HAIPUMED:

- OBIBIMI TOCYIapCTBEHHBIN ClyKalMil mocTynaer Ha paboTy B 4YaCTHYIO OpraHU3alHuIo,
PETYISIPHO B3aMMOJEHCTBYIOLIYI0O € TOCYIapCTBEHHBIM OPraHoM, B KOTOPOM TI'OCYIAapCTBEHHBIN
CIyKallMi paHee 3aMellal JOJKHOCTD;

- OBIBIIMIA TOCYIapCTBEHHBIN CIyXallMii CO3AaeT COOCTBEHHYIO OpPraHM3alluio, CYILECTBEHHOMN
YacThIO JIEATEIbHOCTH KOTOPOH SIBJISIETCS] B3aMMOJICHCTBUE C TOCYAAPCTBEHHBIM OPraHOM, B KOTOPOM
rOCYJJapCTBEHHBIN CITy)KallMii paHee 3aMelall JOKHOCTb;

- TOCYIApCTBEHHBIA CIY)KalMi TMPOJBUTAET OIpPEACICHHBIE MPOEKTHI C TeM, YTOOBI IMOCie
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YBOJIBHEHHUSI C TOCYAAPCTBEHHOM CITy»KObI 3aHMMAThCSI UX pean3aIiei.

7. Cutyauuu, CBsI3aHHBIC C SIBHBIM HApPYIIEHUEM TOCYIaPCTBEHHBIM CITYKAIUM YCTAaHOBJICHHBIX
3aIpeToB

7.1. Onucanue cuTyanuu

['ocynapCTBEHHBIN Cly)KalMi TOJIydaeT Harpajabl, NOYETHBbIE M CHELUUAIbHbIE 3BaHUS (32
UCKIIOYEHUEM HAy4YHBIX) OT MHOCTPAHHBIX TOCYIApPCTB, MEXKAYHAPOIHBIX OpraHU3aluil, a TaKkke
HOJINTUYECKUX MTAPTUH, IPYTHX OOIECTBEHHBIX OObEMHEHUN U PETUTHO3HBIX OObETMHEHUH.

Meps! npenoTBpalicHUs U ypErylnupOBaHus

B coorBerctBum ¢ nyHkromM 11 uyactu 1 crateu 17 ®epepanpHoro 3akona N 79-03
TPaXIAaHCKOMY CITYXKAIlleMy 3alpeIaeTcsl TpUHUMATh 0€3 MHChbMEHHOTO pa3pelieHus MPeICTaBUTEIS
HaHWMAaTelld Harpajpl, IMOYETHbIE W  CICIUaIbHBIC 3BaHHWS HHOCTPAHHBIX TOCYIApCTB,
MEXKIYHAPOJHBIX OpPraHW3allMi, a TaKKe NOJUTHYCCKUX MMapTUH, JPYrux OOIIECCTBEHHBIX
00BeIMHEHUN W PENUTHO3HBIX OOBEAUHEHUM, €CIU B €ro JODKHOCTHBIE OOS3aHHOCTH BXOJUT
B3aMMO/ICHCTBUE C YKa3aHHBIMH OPTaHU3AIUSAMHU U 00HCTMHCHUSIMU.

[lpencraButento HaHUMATENs NpPU OPUHATAM  PEIIGHUS O TMPEAOCTaBICHUH WU
HEIPEJOCTABICHUU pPa3pelieHUs] PEKOMEHYeTCsl YAEIUTh 0c000€ BHUMAaHHUE OCHOBAHHUIO U IIeNd
HarpaXJIeHUs, a TAKKe TOMY, HACKOJIBKO IOJTy4YeHUE TPaXKIaHCKUM CIIYXKAIMM Harpajbl, TOYETHOTO U
CIEIMAIBHOTO 3BaHUS MOXKET MOPOJUTH COMHEHHUE B €0 OECIIPUCTPACTHOCTH U OOBEKTHBHOCTH.

7.2. Onucanue cuTyaruu

['ocynapcTBEHHBIN. CIyKallMid B XOAE MPOBEACHUS KOHTPOJIbHO-HAI30PHBIX MEPONPUSATHIN
oOHapy)KMBaeT HapyIIeHUs 3aKOHOJATENIbCTBA. | OCYIapCTBEHHBIH  CIyKalMid  PEKOMEHIyeT
OpraHv3alUu JUIs YCTPAaHEHUs HApYyIIEHUH BOCIOJb30BAThCS YCIYraMd KOHKPETHOM KOMITaHUH,
BJIAJICTIBIIAMH, PYKOBOAMTENSIMU WJIM  COTPYIHHUKAMH KOTOPOM  SBJISIFOTCA  POJACTBEHHUKH
TOCYAApCTBEHHOTO CIIYXKAIETO WJIM WHBIE JIMIA, C KOTOPHIMHU CBSI3aHA JIMUHAs 3aMHTEPECOBAHHOCTh
rOCY/IapCTBEHHOTO CITY)KaLIETO.

Mepsl IpenoTBpAIEHUS U YPEryIUPOBaHUS

['ocymapcTBEHHOMY CiTyKaleMy IPH BBISIBJIEHUU B XOAE€ KOHTPOJIBHO-HAA30PHBIX MEPOIIPUSTHI
HapyLIEHU! 3aKOHOJATENIbCTBA PEKOMEHIYETCS BO3IEPKATHCA OT a4l COBETOB OTHOCUTEIBHO TOTO,
KaKue OpraHu3al[Ui MOTYT OBITh MPUBJICUYCHBI IS YCTPAHCHUS ATUX HAPYIIICHUH.
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KommenTtapuii

JlaHHas cuTyanus B 11€JIOM aHAJOTM4HA CUTYyalluH, PacCMOTpPeHHON B IyHkTe 2.2 IIpm sTOoM
"coBeTHI", MPEAOCTABISAEMBIE TOCYIAPCTBEHHBIM CIIYKAMM IPOBEPSIEMBIM OpPraHU3ALUAM, MOIYT
OBITh TIO-pa3HOMY O(OPMIICHBI: OHM MOTYT TPEAOCTABIATHCS B YCTHOM ¢opme, B QopMe THCEM,
NEPEYHN PEKOMEHIYEMBIX OpraHM3alMii MOrYT pa3MelnaTbCsl Ha CalTe€ COOTBETCTBYIOLIETO
rOCy/IJapCTBEHHOIO opraHa M T.1. B mo0oM ciydyae, eciim rocyJapCTBEHHBIH CIIyKallldii HE MpOCTO
WHPOPMUPYET MPOBEPSAEMYI0 OpraHU3aIMI0 000 BCEX KOMIAHUSX, MPEIOCTaBISAIOUMX B JIaHHOM
pEeruoHe YCIIyrd, HeOOXOAUMBbIE Ul YCTPAHEHMS BBISBJICHHBIX HApYLIEHUM, a BBIACISAET KaKue-TO
KOHKpPETHbIE OpraHU3alliH, 0JOOHOE MOBEICHUE SBJISIETCS HAPYIICHUEM U MOJICKUT PACCMOTPEHUIO
Ha 3acellaHuu Komuccuu. HecMoTps Ha TO, 4TO PEKOMEHIALMU TOCYIaPCTBEHHOIO CIIYXKAILETO MOTYT
OBITh OOYCJIOBJICHBI HE KOPBICTHBIMU COOOPKEHHUSMH, a CTPEMIICHHEM OOECIEeYHTh KaueCTBEHHOE
yCTpaHEHUE HapyIIeHWH, MOJ00HBIE COBETHI OOECIIeYMBAIOT BO3MOXKHOCTH IMOJYYEHHUS JOXOJOB
POJICTBEHHUKAMH TOCYIapCTBEHHOIO CIIYXKAIETO MM WHBIMU CBSI3aHHBIMM C HUM JIMIAMHU W,
CJIEIOBATEIBHO, IPUBOAAT K BOSHUKHOBEHHIO JTMYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauu

['ocymapcTBEHHBINH CIOy)KalMi BBIMOJIHSAET HWHYIO OIUIAYMBaeMyl0 pabOTy B OpraHu3alusx,
(uHaHCHpYEeMbIX HHOCTPAaHHBIMH TOCYAapCTBaMH.

Mepsb! npenoTBpalieHUs U yperylnupoBaHus

B coorBerctBum ¢ nyHkrom 17 uyactu 1 crateu 17 ®epepanpHoro 3akoHa N 79-03
TpaXXIaHCKOMY CITyKallleMy 3aIpelnaeTcsi 3aHUMaThes 0€3 MUCHhbMEHHOTO pa3pelieHus MPeACcTaBUTEeNs
HaHUMAaTelld OILUIAYUBAEMON JEATENbHOCTHIO, (MHAHCUPYEMOW HCKIIOYUTEIBHO 3a CYET CPENICTB

MHOCTPaHHBIX TOCY/IapPCTB, MEKIYHAPOIHBIX 1 HHOCTPAHHBIX OpraHU3al[Mii, HHOCTPAHHBIX IPak/iaH U
aun 6e3 TpaKAAHCTBA, €CIM MHOE HE MPEILyCMOTPEHO MEXAYHApOIHBIM T0roBopoM Poccuiickoii
denepalin UM POCCUUCKUM 3aKOHOJATEIBCTBOM.

[lpencraButento HaHUMATENS NpPH TOPUHATAM  PEHIGHUS O TPEAOCTaBICHUH  WIIU
HENPEOCTAaBIIEHUH YKa3aHHOTO pa3pellieHusl PEKOMEHIYeTcs YAEIUTh 0co00e BHUMAaHUE TOMY,
HACKOJIBKO BBIMTOJIHEHUE TPAXJAAHCKUM CIYXKAIlMM HHOW OIjaunBaeMoil pabOThl MOXKET MOPOAUTH
COMHEHHE B €r0 OCCIIPHUCTPACTHOCTH M OOBEKTUBHOCTH, a TaKKe "BBISCHHUTH', KAKyl0 UMEHHO paboTy
OH TaM BBITIOJIHSECT.

7.4. Onucanue cuTyaruu

['ocymapcTBEHHBIN CIIyKallMii MCIOJIB3yeT MHQOPMALMIO, MOJYYEHHYIO B XOJA€E HCIOJIHEHMS
CIIyXeOHBIX 00SI3aHHOCTEH M BPEMEHHO HEJOCTYIIHYIO IMPOKOH OOIECTBEHHOCTH, JUIS MONYyYSHHS
KOHKYPEHTHBIX IIPEUMYILECTB IIPU COBEPUICHUH KOMMEPUECKUX OTIEPALU.

Mepsl npenoTBpallieHusl U YPEryJInupOBaHUs
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['ocynapcTBeHHOMY ChyXallleMy 3alpeniaeTcs pasriamiarh WA HCHOJIb30BaTh B IEJAX, HE
CBSI3aHHBIX C TOCYIApCTBEHHOM CIIY)KOOM, CBEJEHUS, OTHECEHHbIE B COOTBETCTBUU C (eaepaibHbIM
3aKOHOM K CBEJICHHUSM KOH(UICHIIHAIBHOTO XapaKTepa, Ui CIyKeOHYI0 HH(POPMAIIHIO, CTABIINE EMY
W3BECTHBIMH B CBS3M C HCIOJHEHHEM JIOJDKHOCTHBIX O0sS3aHHOCTEH. VYKa3aHHBIM 3amper
pacIpocTpaHseTcs B TOM YUCJIE M Ha MCIOJIb30BaHUE HEKOH(puaeHITnaapHOl WH(OpMauu, KoTopas
JIUIIb BPEMEHHO HEIOCTYITHA M POKOW OOIIECTBEHHOCTH.

B cBs13u ¢ 3TUM roCcyapCTBEHHOMY CIIYKAILEMY CIEAYET BO3AEPKUBATHCS OT MCIIOJIb30BAaHUS B
JMYHBIX LEJISIX CBEICHUM, CTaBIIMX €My M3BECTHBIMU B XOJI€ UCIIOJIHEHHS CITY)KEOHBIX 00s3aHHOCTEH,
JI0 T€X MO, TTOKa 3T CBEACHUS HE CTAaHYT JOCTOSIHHEM IIIMPOKOM OOIIECTBEHHOCTH.

[lpeacraBuTento HaHMMATEIS, KOTOPOMY CTaJl0 M3BECTHO O (JaKTe HCIIOIb30BAHMS
TOCY/IJapCTBCHHBIM ~ CIIY)KallM HWHQPOPMAIIUU, TOJYICHHOW B XOJEC HCIIOJHEHUS CITyKeOHBIX
00s13aHHOCTEH ¥ BPEMEHHO HEJIOCTYIHON MHUPOKOW OOIIECTBEHHOCTH, JUIS MTOJYyICHUS KOHKYPSHTHBIX
IMPEUMYILECTB TIPH COBEPIICHUH KOMMEPYECKUX OIMepaIiii, PeKOMEHIYETCSI PacCCMOTPETh BOIPOC O
NPUMCHECHUN K TOCYJAapCTBEHHOMY CIIy)KallleMy Mep JAMCIUIIMHAPHOW OTBETCTBCHHOCTH 3a
HapyIlleHUEe 3alpPETOB, CBSI3aHHBIX C TOCYAPCTBEHHOW CIY)KOOW, YIMTHIBAsI XapaKTep COBEPIICHHOTO
TOCYIapCTBEHHBIM CIIY)KaIlMM KOPPYINIIHOHHOTO ITPaBOHAPYIICHHS, €r0 TSDKECTh, OOCTOSTEILCTBA,
IPU KOTOPBIX OHO COBEPIICHO, COOJIIOJICHUE TOCYAaPCTBEHHBIM CIIYXKAIlMM APYTUX OIPaHUYCHHUHN U
3alpeToB, TPeOOBaHUW O MPEAOTBPAIICHUM WA 00 yperyJupoBaHWH KOH(IMKTa WHTEPECOB U
UCIOJIHCHHE MM OO0S3aHHOCTEW, YCTAaHOBJICHHBIX B IEJISIX MPOTHBOJCHCTBHS KOPPYNIIUH, & TAKKE
MPEAMICCTBYIOIME PE3YJIbTaThl WCIOTHEHUS TOCYIApPCTBEHHBIM CIY)KAIMM CBOUX JOJKHOCTHBIX
0053aHHOCTEH.

B cinyuae ycraHoOBIEHHS MPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYMKa JUOO (akTta COBEPIICHUS
rOCyJapCTBEHHBIM  CIy)KalM  JEsSHUS,  COJACPXAIIEro  MPU3HAKK  aJIMUHUCTPATUBHOTO
MpaBOHAPYIIICHUS WJIM COCTaBa MPECTYILICHUS, JaHHas WH(opMaIus TPEeACTaBISIeTCS PYKOBOAUTEIIO
TOCYIIapCTBEHHOTO OpraHa Juisl pEIIeHHs BOMpPOca O TPOBEICHWH CIY)KEOHOM TMPOBEPKH H
NPUMEHEHUN MEp OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX HOPMATHUBHBIMU MPABOBBIMU aKTaMH
Poccuiickon Odenepanun, OO nepenaercs B MIPaBOOXPAHUTEIbHBIE  OpPraHbl o
MMOJBEIOMCTBECHHOCTH.
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